86TH CoNGRESS HOUSE OF REPRESENTATIVES Revort 
1st Session No. 746 





ARGYRIOS G. GEORGANDOPOULOS 


Aucust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 554] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 554) for the relief of Argyrios G. Georgandopoulos, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, the Attorney General is authorized and directed to cancel any 
outstanding orders and warrants of deportation, warrants of arrest, 
and bond, which may have issued in the case of Argyrios G. 
Georgandopoulos, From and after the date of the enactment of this 
Act, the said Argyrios G. Georgandopoulos shall not again be subject 
to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any such warrants and orders have 
issued. 

PURPOSE OF THE BILL 


The pasmene of this bill, as amended, is to authorize the Attorney 


General to cancel deportation proceedings in the case of Argyrios G. 
Georgandopoulos. As passed by the Senate, the bill provided for 
permanent residence for the beneficiary. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Greece, who last entered the United States on July 10, 1946, under 
bond, for the purpose of receiving medical treatment for pulmonary 
tuberculosis. He was destined for his brother in Baltimore, Md., 
who took care of his financial obligations. The brother died in 1952 
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and the beneficiary has since been supported by his sister-in-law. 
The tubercular condition has been arrested, but the beneficiary is 
still receiving medical treatment for a facial condition. He has 
resided here for 13 years, his parents are dead, and the supporting in- 
formation indicates that he can eventually lead a productive life 
and help those who have helped him for so long. 

A letter, with attached memorandum, dated March 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 985, 
which was a bill pending in the 85th Congress for the relief of the 
same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 7, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 985) for the relief of Argyrios G. Georgandopoulos, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Baltimore, Md., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon the payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate im- 
migration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ARGYRIOS G. GEORGANDO- 
POULOS, BENEFICIARY OF 8. 985 


The beneficiary, who is also known as George Georgan- 
dopoulos, was born in Greece in 1908 and is a citizen of that 
country. He is single and resides at 1645 East Cold Spring 
Lane, Baltimore, Md. He attended school in Greece for 10 
years. He is unemployed and has no assets. Mr. Georgan- 
dopoulos is dependent upon his sister-in-law, Mrs. Katherine 
Georgan, for support. His parents are deceased. He has 
two brothers and one sister residing in Greece. 

The beneficiary entered the United States at the port of 
New York, N.Y., on July 10, 1946. He was admitted, under 
bond, for a temporary period not to exceed 6 months for the 
purpose of obtaining medical treatment for pulmonary tuber- 
culosis. He received several extensions of his temporary 
admission and on September 11, 1951, he applied for adjust- 
ment of status as a displaced person. This application was 
denied on March 26, 1953, and he was notified to depart from 
the United States on or before May 1, 1953. 
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Deportation proceedings were instituted against the bene- 
ficiary on February 10, 1954, and he has been found to be de- 
portable for having failed to comply with the terms of his 
admission. Voluntary departure has been authorized with 
the alternate order that he be deported if he fails to depart. 

Mr. Georgandopoulos testified that he served in the Greek 
Army in 1928 and 1929 and was honorably discharged. 
Prior to his entry into this country he was employed by the 
Greek postal service. 

Information has been received from the beneficiary’s phy- 
siciar., Dr. John Strahn of 1024 North Calvert Street, Bal- 
tunore, Md., that the beneficiary is suffering from lupus 
vulgarus (face). Dr. Strahn indicated that the beneficiary 
is receiving treatment once each month. He stated that the 
beneficiary has had three operations on his face which in- 
volved the replacement of the facial tissues and has no bear- 
ing upon the cure for his disease. He further stated that the 
beneficiary is not suffering from pulmonary tuberculosis and 
that he could not render an opinion as to when the condition 
he does have may be cured. Ssausen he did indicate that it 


would not be detrimental to the beneficiary’s health should he 
return to Greece as the medicines used in treating the bene- 
ficiary are readily available in Greece. 

The beneficiary of this bill was the beneficiary of H.R. 
3038, 84th Congress, which was not enacted. 


Senator John Marshall Butler, the author of the bill, has sub- 
mitted the following information in connection with the case: 


STATE OF MARYLAND, 
CoMMISSIONER OF PERSONNEL, 
Baltimore, Md., January 22, 1959. 


Hon. Jonn MarsHAtu Butier, 
U.S. Senate, Washington, D.C. 

Dear Senator: In conformity with your letter of January 21, the 
following is some information in the case of Argyrous Georgantopo- 
lous for your use: 

Mr. Georgantopolous entered this country 12% years ago, under 
the sponsorship of his brother, on a medical visa. His brother has 
been dead now for 7% years, and during this period, he has been sup- 
ported solely by his brother’s widow, who also supports her aged 
mother. 

During the years that Mr. Georgantopolous has been in this coun- 
try, he has had numerous operations and extensive medical care, which 
expenses are in addition to the normal living expenses incurred. His 
condition is such that additional plastic surgery operations are still 
necessary and these operations must be paid for from the funds that 
can be provided by his sister-in-law. 

Mr. Georgantopolous is now 51 years of age and he feels he should 
help those who have helped him for so long. However, he cannot 
obtain a social security card, and what little money he is able to earn 
comes from selling planters and cakes, which he makes himself, and 
Christmas cards. 
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This individual is a sincere, God-fearing man, who hopes to gain 
some self-respect by supporting himself and becoming a citizen of 
the country he feels is his home. 

Your interest in this case is sincerely appreciated by me, for | 
feel he is deserving of assistance. 

With kindest personal regards and best wishes, I am, 

Sincerely yours, 
Russge.u 8S. Davis, Commissioner. 


Marcu 22, 1959. 
Dear Senator Butter: | am trying to be able to have a perma- 
nent residence in the United States. First because it is such a won- 
derful country in which to live. Second because I regained my 
health through the medical skill made available to even ‘the people 
of very limited means. Third to be able to repay in part my obliga- 
tion to my sister-in-law. My brother who sponsored me in coming 
to the United States of America in 1946 died in 1952, after which 
time his widow assumed all responsibility. I am sure I can earn a 

living and become a useful citizen. Please give me that right. 
Very respectfully yours, 
ARGYRIOS GEORGANTOPOLOUS. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 554), as amended, should be enacted. 


Oo 





861TH CONGRESS HOUSE OF REPRESENTATIVES REvorT 
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ANGELINAS CUACOS STEINBERG 


Aucust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 593] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 593) for the relief of Angelinas Cuacos Steinberg, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for the widow of a U.S. citizen 
her nonquota immigrant status to which she would have been entitled 
were it not for the death of her husband. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
Spain, who presently resides in that country. On February 3, 1952, 
the beneficiary was married to a U.S. citizen, but before arrangements 
could be completed for her to accompany her husband to the United 
States, he died. The couple’s son is a U.S. citizen and resides with 
the beneficiary. It was his father’s wish that he be educated in the 
United States, and the beneficiary’s sister-in-law and her husband 
state that they will provide a home for the beneficiary and her son. 

A letter, with attached memorandum, dated March 19, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 19, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 593) for the relief of Angelinas Cuacos Steinberg, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the widow of a U.S. 
citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Spain. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANGELINAS CUACOS STEIN- 
BERG, BENEFICIARY OF S&S. 593 


Information concerning this case was obtained from Mrs. 
Helen Arlene Adamson, the beneficiary’s sister-in-law. 

Angelinas Cuacos Steinberg, a native and citizen of Spain, 
was born on August 3, 1923. She resides in Spain and is 
presently unemployed. Prior to her marriage on February 
3, 1952, she worked in a general store as a sales clerk. She 
has the equivalent of a high school education. She receives 
$156 a month social security benefits and expects to realize 
approximately $1,000 from her late husband’s estate. Her 
husband, who was a native-born U.S. citizen, died on Novem- 
ber 25, 1956. A child was born of this marriage on March 25, 
1953. He is a US. citizen and lives with the beneficiary. 
The beneficiary also has a mother, brother, and sister living 
in Spain. The beneficiary’s father is deceased. The bene- 
ficiary’s deceased husband had three children by a prior 
marriage, all natives and residents of the United States. 
The beneficiary was in the United States as a visitor from 
November 4, 1957, to January 18,1958. The beneficiary had 
made an application for a nonquota immigrant visa, but her 
husband died before it was issued. 

Mrs. Helen Arlene Adamson, a sister of the beneficiary’s 
deceased husband, was born in the United States. Her hus- 
band is employed by the Reserve Mining Co., at Babbitt, 
Minn., at a salary of $460 a month. They have two children 
aged 7 and 4. Mr. and Mrs. Adamson are paying $55 a 
month on a home purchased in 1955 for $8,000. They stated 
that they will provide a home for the beneficiary and assist 
her in obtaining employment. Private bill H.R. 3784, 86th 
Congress, has been introduced in the beneficiary’s behalf. 
Private bill H.R. 13680, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 
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Senator Pubert H. Humphrey, the author of the bill, submitted the 
following information in support of the case: 


U.S. Smnarte, 
ComMITTEE ON ForEIGN RELATIONS, 
March 26, 1959. 
Re S. 593 (Angelinas Cuacos Steinberg). 
Hon. James O. KasTianp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 

Dear Senator: In support of this bill | am pleased to transmit for 
your files the attached letters from my constituent, Helen Adamson 
(Mrs. Harold Adamson) of Babbitt, Minn., who is sister-in-law to 
the beneficiary. 

This is an unfortunate situation where a visa petition was ap- 
proved, but the sudden demise of the petitioning spouse occurring in 
the interim before issuance of the visa canited in complete loss of 
nonquota status. The child of the couple is now of school age and I 
feel that this effort should be made to expedite his admission to attend 
school in this country. 

Sincerely yours, 
Husert H. Humpurey. 





Bassirt, Minn., July 28, 1958. 
Senator Husert Humpnrrey, 
Washington, D.C. 

Dear Mr. Humpurey: Greetings from Minnesota—the land of 
1,001 lakes—a new one being added (Spruce Lake). 

We enjoyed your visit with us at our Peter Mitchell celebration. [| 
wanted to have a little talk with you at the dinner but it was impossible 
at such a gathering. 

You have been of assistance to so many and for so many projects, 
could I ask your consideration on our little problem. I have cor- 
responded with Mr. Blatnik on this together with the officials of the 
Elks Lodge of Hibbing and have made no headway. 

My brother, John g. Steinberg, married a Spanish girl in Madrid 
and they have a little son, Jon, now 5 years old. John passed ‘away 
last year just as he was making plans to come home with his family 
after 18 months with an American construction firm in the Azores— 
at that time he had all their visas set, but when he died they were 
canceled. His wife and son visited us this winter and enjoyed Min- 
nesota except for the cold and little Jon was so impressed with the 
school—they gave him special permission to attend class with my 
little boy and he liked it very much—in fact wanted to go back each 


day. 

We worked with the Elks Lodge of Hibbing on this matter. Mr. 
Gogins, ‘secretary of the lodge, together with their officials, contacted 
the Immigration Office of San Francisco and have tape recordings of 
our meetings and their reply, which information was forwarded to 
Mr. Blatnik. They advised that special legislation would have to be 
passed, but Mr. Blatnik thinks they should wait for their quota and 
there is no quota from Spain. When she married John she lost her 
citizenship status with her country. 
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My brother’s request was that little Jon attend American schools 
and live over here and we would like to carry this through. I can’t see 
why an American won’t be admitted with his mother when so many 
others can get into this country so very easily. 

I’d very much appreciate your opinion on this matter. The Elks 
Lodge asked me to meet with them again and when I hear from you 
I’ll contact them. 

Thank you so very much—and do come back to the “back 40” again. 
Everyone enjoyed having you here. 

Very respectfully, 
Mrs. Heten ADAMSON, 





[Copy] 
DecemsBer 10, 1958, 
In reply refer to 
VO 150 Steinberg, Angelinas C. 

Dear Mr. Cetter:! refer to your letter of August 13, 1958, request- 
ing a report in the case of Mrs. Angelinas C. Steinberg, beneficiary of 
H.R. 13680, 85th Congress, introduced by Mr. Blatnik on August 5, 
1958. The bill would make the beneficiary, who is the widow of a 
US. citizen, a nonquota immigrant insofar as the administration of 
the Immigration and Nationality Act is concerned. 

According to information received from the American Embassy of 
Madrid, Spain, the beneficiary was born on August 2, 1924, in Madrid, 
where she presently resides with her mother and her U.S. citizen son. 
She attended primary school in Madrid until the age of 10, followed 
by private instruction for 3 years. She then attended a secondary 
school for 4 years. Prior to her marriage she had worked for 10 years 
us a clerk in a department store in Madrid. She has a pleasing per- 
sonality, speaks English moderately well, and should have no difficulty 
in securing employment in the United States. 

ln February 1952 she married Mr. John Sulo Steinberg, a U.S. 
citizen, who was a construction worker at that time engaged in the 
construction of an American airbase in Morocco. They lived in 
Morocco until September 1954, in Madrid until October 1955, and in 
Ponta Delgada, Azores, until October 1956. While living in the 
Azores the beneficiary applied for an immigrant visa in order to 
accompany her husband to the United States. Her husband executed 
a petition, which was approved, granting the beneficiary nonquota 
status under section 101(a)(27)(A) of the Immigration and Nation- 
ality Act. Shortly after the petition was approved and before a visa 
could be issued Mr. Steinberg died suddenly. Mr. Steinberg’s death 
automatically revoked the approval of the nonquota petition. 

The beneficiary’s son, John Sulo Steinberg, Jr., is about 5% years 
old. Since only one of his parents was a U\S. citizen, the child must 
take up residence in the United States and remain there for 5 years 
between the ages of 14 and 28 in order to retain his citizenship. Mrs. 
Steinberg receives a monthly social security check amounting to 
anpesmeiely $160 for her son and herself. Such income is considered 
sufficient to enable her and her son to live comfortably in Spain. 

Mrs. Steinberg visited her husband’s relatives in Babbitt, Minn., 
from November 1957 to January 1958. She maintains correspondence 
with these relatives, particularly with Mr. and Mrs. Harold Adamson. 
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Mrs. Adamson, who is the late Mr. Steinberg’s sister, and Mr. Adam- 
son appear eager to have the beneficiary and her son immigrate to the 
United States to stay,with them. 

The beneficiary is registered as of September 18, 1956, under the 
nonpreference portion of the Spanish quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to her visa 
application. 

Sincerely, 


JosePH S. HENDERSON. 
Director, Visa Office. 


Mr. Blatnik, the author of a companion bill (H.R. 3784), also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 593 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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1st Session No. 748 





LEA LEVY 





Avcust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 967] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 967) for the relief of Lea Levy, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may have 
issued in the case of Lea Levi. From and after the date of the enactment of this 
Act, the said Lea Levi shall not again be subject to deportation by reason of the 
same facts upon which such deportation proceedings were commenced or any 
such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Lea Levi. 


GENERAL INFORMATION 


The beneficiary of the bill is a 58-year-old native of Turkey and 
citizen of Italy, who resided in the United States from 1910 to 1920. 
She last entered the United States on August 16, 1957, at New York, 
N.Y., as a visitor and is presently residing with her 70-year-old sister, 
a citizen of the United States, in Seattle, Wash. It is stated that the 
sister suffers from heart trouble and needs the care and companion- 
ship of the beneficiary. Information is to the effect that the bene- 
ficiary was admitted to the United States for permanent residence 
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in 1910, but because of the illness of her parents, returned to Turkey 
where she resided prior to coming to the United States. 

A letter, with attached memorandum, dated April 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1959. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 967) for the relief of Lea Levy, there is attached a memo- 
randum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Seattle, Wash., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct spelling of the name of the bene- 
ficiary is Lea Levi. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEA LEVI, BENEFICIARY 
OF S. 967 


The beneficiary, a native of Turkey and a citizen of Italy, 
was born on January 28, 1901. She has never been married. 
She resides with a sister, Mrs, Dora Cohen, a naturalized 
U.S. citizen, at 5526 Hawthorne Road, Seattle, Wash. 

The beneficiary has no dependents. She is a secretary by 
occupation but is unemployed. She has no income but has 
cash assets of $1,750. She is supported by her sister in 
Seattle. The beneficiary’s parents are dead. A brother and 
a sister live in Peru. 

The beneficiary lived in the United States from 1910 to 
1920, and in Turkey until 1957. She was last admitted to the 
United States as a visitor for pleasure at New York, N.Y., on 
August 16, 1957. Extensions of stay were authorized to 
March 25, 1959. Deportation proceedings have been insti- 
tuted against her on the ground that she has failed to com- 
ply with the conditions of her nonimmigrant status. As the 
sister of a U.S. citizen, the beneficiary appears to be entitled 
to fourth preference in the issuance of an immigrant visa. 
However, the latest available information indicates that 
quota numbers under this portion of the quota for Turkey, 
to which she is chargeable, are unavailable. 











LEA LEVY 


Louis Cohen, the interested party, is a nephew of the bene- 
ficiary. He is a native-born citizen of the United States. 
He is manager and part owner of the Stewart Hotel in 
Seattle, Wash., and has an annual income of $10,000 to 
$15,000. He owns real and personal property valued at 
$70,000. His wife and two children are native-born citizens 
of the United States. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


AFFIDAVIT OF Dora COHEN 


State or WASHINGTON, 
County of King, ss: 

Dora Cohen, being first duly sworn, on oath deposes and says: 

That she is a resident of Seattle, King County, State of Washing- 
ton, residing at 5526 Hawthorn Road; that she is a citizen of the 
United States; that she is the sister of Lea Levy and that she makes 
this affidavit for the purpose of obtaining legislation to enable the 
said Lea Levy to reside permanently in the United States. That 
she is of the age of 70 years. That Lea Levy is visiting this affiant 
at her home and has been visiting her for 20 months. ‘That this af- 
fiant is ill and suffering from heart trouble. That the said Lea Levy 
has been caring for this affiant and she is the only person available 
to this affant who can provide such care. That it would be deleterious 
to the health of this affiant if Lea Levy were not allowed to reside 
in the United States. That Lea Levy is unmarried and has no kin 
elsewhere with whom she would be able to reside. That it would be 
an extreme hardship to both this affiant and Lea Levy if Lea Levy 
were not allowed to permanently reside in the United States. 


Dora CouEN. 


Subscribed and sworn to before me this 13th day of March 1959. 
[SEAL] LatuiAN A. Oscoopn, 
Notary Public in and for the 
State of Washington residing at Seattle. 


My commission expires August 1, 1959. 


AFFIDAviT oF Lea Levy 


Unirep States or AMERICA, 
STATE OF WASHINGTON, 
County of King, ss: 
Lea Levy, being first duly sworn, on oath deposes and states: 
That she is a subject of the Republic of Italy. That she has been 
residing in the United States as a visitor for the last 20 months. That 
she resides with her sister, Dora Cohen, who is a citizen of the United 
States of America, at 5526 Hawthorn Road, Seattle, Wash. That 
Dora Cohen is of the age of 70 years and that this affiant is of the age 
of 58 years. That since the commencement of her visit, the said 
Dora Cohen has become ill and suffers from heart trouble. That 
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this affiant has been caring for her sister, Dora Cohen, and providing 
her with care and comfort. That it would be deleterious to the health 
of Dora Cohen if this affiant were not able to provide such care and 
comfort to Dora Cohen, and would provide an extreme hardship, 
both physically and emotionally, upon the said Dora Cohen. That 
this affiant has no family in Turkey and that all of her relatives live 
outside of Turkey. That this affiant formerly was admitted to per- 
manent residency in the United States in 1910 and resided in the 
United States as a permanent resident for 10 years. That this af- 
fiant was called back to Turkey by the illness of her parents, both 
of whom are now deceased, and that thereafter circumstances pre- 
vented her return to the United States. That it would be an ex- 
treme hardship to this affiant if she were prevented from taking up 
permanent residency in the United States. That Dora Cohen has no 
one available to provide the necessary care and comfort which her 
ailments require and that concern for the affiant would adversely 
affect her health. 
L. Levy. 


Subscribed and sworn to before me this 13th day of March 1959, 


[SEAL] Lituian A. Osaoopn, 
Notary Public in and for the 
State of Washington residing at Seattle. 


My commission expires August 1, 1959. 





SeatrLe, March 17, 1959. 
To Whom It May Concern: 

This is to certify that I have been treating Mrs. Harry Cohen for 
chronic spinal trouble. 

During her visits to my office she has always been accompanied 
and helped by her sister, Miss Lea Levy. It has been necessary for 
Miss Levy to help her sister divest from her garments and assist her 
in every way possible. Mrs. Cohen’s condition is such that she has 
to have constant care and is solely dependent on Miss Levy for all 
her needs. 


Sincerely 
; Harry S. Tarica, D.C. 


Seatrie, March 17, 1959. 
To Whom It May Concern: 

Inasmuch as the health of my patient, Mrs. Dora Cohen, is im- 
paired, the services of her sister, Lea Lucy Levy, are most useful to 
her, and enable the rest of the family to pursue gainful occupations. 
Any consideration you may be able to give to them by extending 
permission for Mrs. Levy to remain in this country would be to their 
advantage and ay appreciated. 

y 


Very truly yours, 
Eart P. Lasner, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 967), as amended, should be enacted. 


O 
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MRS. VASSILIKI P. THEODOROU 


Avcust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Smite of California, from the Committee on the Judiciary, 
submitted the following 


REPORT 


|To accompany H.R. 1665) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1665) for the relief of Mrs. Vassiliki P. Theodorou, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore U.S. citizenship to Mrs. Vassiliki 
P. Theodorou. 
GENERAL INFORMATION 


The beneficiary is a 54-year-old native of Greece who was admitted 
to the United States for permanent residence in 1909 and derived 
citizenship through the naturalization of her father in 1911. She 
resided in the United States until 1930 when she returned to Greece 
and expatriated herself by prolonged residence abroad after October 
15, 1946, under the provisions of the Nationality Act of 1940. She 
last entered the United States as a visitor in 1951, accompanying her 
daughter who was admitted for medical treatment for cerebral palsy. 
Her daughter has since been adjudged to be a U.S. citizen. The 
beneficiary’s husband and son reside in Greece and plan to join the 
beneficiary and her daughter in the United States. 

The pertinent facts in this case are contained in a letter dated 
March 17, 1959, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 17, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 1665) for the relief of Mrs. Vassiliki P. Theo- 
dorou, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would provide that the beneficiary, who lost U.S. citizen- 
ship through residence in her native country, may be naturalized by 
taking an oath of allegiance prior to 1 year after the effective date of 
this act. It would further provide that, from and after naturaliza- 
tion, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

The beneficiary’s daughter, Stamatina Theodorou, will become 21 
years old on April 12, 1959, and ean petition for second preference 
classification under the presently oversubscribed quota for Greece. 
However, the beneficiary prefers the enactment of a private bill which 
will restore U.S. citizenship and permit her to file a visa petition on 
behalf of her husband for the issuance of a nonquota immigrant visa. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. VASSILIKI P. 
THEODOROU, BENEFICIARY OF H.R. 1665 


The beneficiary, Vassiliki P. Theodorou, nee Pappas, who 
was born on May 15, 1905, is a native and citizen of Greece. 
She was married on October 28, 1934, to John Theodorou, a 
Greek national. Two children were born of this marriage. 
A son, born on August 4, 1935, resides with his father in 
Greece, and a U.S. citizen daughter, born on April 12, 1938, 
resides with the beneficiary in ‘Brooklyn, N.Y. Mrs. Theo- 
dorou has the equivalent of a high school education. She is 
employed by the American Express Co. in New York City as 
a business machine operator, earning $47 per week. She has 
no assets other than personal property. ‘Two brothers and a 
sister, all U.S. citizens, assist in the support of the beneficiary 
and her daughter. She has no other near relatives in the 
United States or abroad. 

The beneficiary first came to the United States for per- 
manent residence on April 15, 1909. She derived U.S. citizen- 
ship through the naturalization of her father, George Demetro 
Pappas, on June 5, 1911, in the supreme court at Coopers- 
town, N.Y. She returned to Greece in 1930 and resided there 
continuously until her reentry to the United States at New 
York, N.Y., on June 29, 1951. At that time she was ad- 
mitted as a visitor until December 28, 1951, for the purpose 
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of obtaining medical treatment for her accompanying 
daughter, Stamatina Theodorou, who was afflicted with 
cerebral palsy. Although the daughter was then also ad- 
mitted as a visitor, on January 19, 1953, she was adjudged to 
be a U.S. citizen. 

On January 30, 1953, the beneficiary’s application for a 
certificate of citizenship under section 339 of the Nationality 
Act of 1940 was denied on the ground that she lost her U.S. 
citizenship under the provisions of section 404(b) of the 
Nationality Act of 1940, by residence abroad after October 
15, 1946. An appeal was denied by the Commissioner on 
March 17, 1953. 

Deportation proceedings were instituted against her on 
May 26, 1954. After a hearing held on July 6, 1954, she was 
found deportable on the ground that at the time of entry she 
was an immigrant not in possession of a valid immigrant visa, 
and was granted the privilege of voluntary departure with the 
alternative of deportation if she should fail to depart when 
required. 

Mrs. Theodorou was previously the beneficiary of the 
following private bills which failed of enactment: H.R. 4840, 
83d Congress; H.R. 1441, 84th Congress; and H.R. 1729, 
85th Congress. 


Mr. Rooney, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman and members of the distinguished Subcom- 
mittee on Immigration of the House Committee on the 
Judiciary, the beneficiary of my bill, H.R. 1665, Mrs. 
Vassiliki P. Theodorou, is a 54-year-old married woman who 
first came to this country in 1909 with her family when she 
was 4 years of age. She acquired American citizenship 
through her father. In 1930 she returned to Greece with her 
family, consisting of her parents, three brothers, and an 
American-born sister because of the serious illness of her 
mother. Her mother subsequently died in 1934 in Greece. 
In that same year the beneficiary was married. Following 
her marriage she bore two children, a 24-year-old son now 
living in Greece with his father, and a daughter, Stamatina, 
who just became 21 years of age on April 12, 1959, who is 
living with her mother in my congressional district in 
Brooklyn, N.Y. 

After living in Greece since 1930, the beneficiary reentered 
the United States on June 29. 1951, as a 6 months’ visitor to 
obtain medical treatment for her daughter, Stamatina. 
Stamatina has suffered from: cerebral palsy since birth and is 
presently a victim of it. On January 19, 1953, she was legally 
adjudged to be a U.S. citizen, but the application by her 
mother at that time for a certificate of citizenship was denied 
on the ground that she had lost her citizenship by residing 
abroad after October 15, 1946. She could not come to the 
United States prior to October 15, 1946, for the reason that 
her son was in the hospital in Greece for a period of 2 years 
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and needed her care. It was after the son recovered 
sufficiently for Mrs. Theodorou to leave him that she brought 
her daughter to the United States in order to safeguard her 
American citizenship. But she not only wanted to protect 
her daughter’s citizenship, she wanted to obtain proper 
medical attention for her auihvar’s cerebral palsy, attention 
which was not available in Greece. 

Following the denial of her application for a certificate of 
citizenship, and on May 26, 1954, deportation proceedings 
were instituted against her. She was found deportable after 
a hearing held on July 6, 1954. 

Mrs. Theodorou should not be deported and should be 
given the opportunity to assemble her family here in this 
country. She presently cannot leave her daughter as there 
is no one else here who would be able to give the girl the 
needed attention and care. She has to attend a special 
school which she has been attending since 1951. She has to 
be taken and brought back from school to the apartment she 
occupies with her mother once school adjourns for theday. At 
night she needs assistance getting to bed and in the morning 
she must have aid in dressing. ‘The daughter is still receiv- 
ing medical attention and therapeutic and recreational super- 
vision. She is entitled to remain here as an American citizen 
and has the right to apply for second preference classification 
under the quota for Greece. However, it would seem more 
sensible to restore her mother’s citizenship and permit her 


mother to file a petition on behalf of her husband for the 
issuance of a nonquota visa. 

I trust this committee will approve the pending bill and 
facilitate the reunion of this deserving family. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 1665 should be enacted and accordingly 
recommends that the bill do pass. 


O 





86TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 750 


MRS. ELLEN LESCHNER 


Avucust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1701] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1701) for the relief of Mrs. Ellen Leschner, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, lines 7 and 8, strike out the date “January 1, 1963.” 
and insert in lieu the date “July 1, 1961.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for retention of 
U.S. citizenship until July 1, 1961, in the case of Mrs. Ellen Leschner, 
notwithstanding the provisions of section 352(a) of the Immigration 
and Nationality Act. The bill, as introduced, provided for retention 
of her citizenship until January 1, 1963. 


GENERAL [INFORMATION 


The beneficiary is a 35-year-old native of Austria who immigrated 
to the United States in 1940 and was naturalized in 1944. She resided 
in this country until June of 1953 when she went to Venezuela and has 
since resided there with the exception of three visits to the United 
States. She intends to return to the United States with her husband 
and two children as soon as her husband’s business interests in Vene- 
zuela are liquidated 

Certain pertinent facts in this case are contained in a letter dated 
March 11, 1959, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 11, 1959. 


Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 1701) for the relief of Mrs. Ellen Leschner, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service, which has custody of 
those files. , 

The bill would exempt the beneficiary from loss of nationality by 
residence abroad under section 352(a) of the Immigration and 
Nationality Act, provided she returns to the United States prior te 
January 1, 1963. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ELLEN LESCHNER, 
BENEFICIARY OF H.R. 1701 


Information concerning the case was obtained from Mrs. 
Katharina Newerly, the beneficiary’s mother, who is the 
sponsor of the bill. 

The beneficiary, Mrs. Ellen Leschner, nee Klenz, was born 
in Vienna, Austria, on July 7, 1923. She immigrated to the 
United States with her mother on June 21, 1940 and became 
a naturalized citizen of the United States in the U.S. District 
Court for the Southern District of New York on December 
20, 1944. She attended Greenbrier College, Lewisburg, 
W. Va., and graduated from Findley College, Findley, Ohio, 
in 1944, with a bachelor of arts degree. Her first marriage in 
June 1944 to Nicklos Cancilla, a U.S. citizen, was terminated 
by divorce in Florida on May 8, 1948. On June 23, 1953, the 
beneficiary left the United States for Venezuela and, with the 
exception of three trips to this country, has resided there 
continuously since. Her last departure from the United 
States occurred on November 21, 1958. She was married in 
Venezuela on September 20, 1953, to George Leschner, a 
citizen of that country, and resides there with him and their 
two children. Mr. Leschner owns stock in foreign corpo- 
rations valued at $80,000 and has an annual income of 
about $20,000. The father of the beneficiary is a resident 
and naturalized citizen of the United States. 

The sponsor, Katharina Newerly, was born on July 20, 
1898, in Vienna, Austria, and became a naturalized citizen of 
the United States on August 30, 1945, in the U.S. District 
Court for the Southern District of New York. She is 
married to Ernest Newerly, a U.S. citizen. She is employed 
by the U.S. Veterans’ Administration as a laboratory chemist 
at the Kingsbridge Veterans Hospital, New York City, 
earning $6,885 per year. The beneficiary is her only child. 
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An additional report from the Commissioner of Immigration and 
Naturalization reads as follows: 


U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1959. 
Hon. Emanvet Cetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to your request of June 11, 1959, 
for additional information concerning H.R. 1701, 86th Congress, for 
the relief of Mrs. Ellen Leschner. 

The district director of this Service at New York City reports that 
the beneficiary departed from the United States on December 5, 
1958, from New York, destined to Caracas, Venezuela, aboard the 
SS Santa Rosa, a ship of the Grace Line. Grace Line officials in New 
York have informed this Service that, while at time of departure 
Mrs. Leschner was in possession of a U.S. passport, that document 
was later withdrawn by the Department of State because of loss by 
the beneficiary of U.S. citizenship. Mrs. Leschner is presently 
residing in Caracas, Venezuela. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information in this 
connection. 

Sincerely, 
J. M. Swina, Commissioner. 


Reports on this legislation from the Passport Office and the Bureau of 
Security and Consular Affairs, Department of State, read as follows: 


DEPARTMENT OF STATE, 
Washington, February 6, 1959. 
Re H.R. 1701, for the relief of Mrs. Ellen Leschner. 


Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Thank you for your letter requesting a report 
on H.R. 1701, for the relief of Mrs. Ellen Leschner. 

Mrs. Leschner’s passport file shows that she was born at Vienna, 
Austria, on July 7, 1923, of Austrian parents. She emigrated to the 
United States in June 1940 and was naturalized as a citizen of the 
United States on December 20, 1944. She has resided in Venezuela 
since June 24, 1953, with the exception of brief sojourns in the United 
States. On April 13, 1954, she married a native of Czechoslovakia 
who is a citizen of Venezuela. Mrs. Leschner last arrived in the 
United States on May 17, 1958, and is presently in this country. 

Mrs. Leschner has not been granted passport facilities to return to 
Venezuela, on the ground that if she were to return there she would 
lose her U.S. citizenship under the provisions of section 352(a)(2) 
of the Immigration and Nationality Act. Her case has been given 
very thorough and sympathetic consideration in this office but it has 
not been found possible to bring her case under any of the exceptions 
to the automatic operation of section 352(a)(2). 
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On November 3, 1958, this Office advised the Honorable Kenneth 
B. Keating, in answer to a communication from him, that if Mrs. 
Leschner were to remain in the United States for at least 1 year, 
perhaps more favorable action could be taken in her case at that time. 

This Office will be prepared to review Mrs. Leschner’s file when she 
has completed her stay of 1 year in this country which will be on May 
17, 1959. It appears from the file that it will be possible to grant her 
further passport facilities at that time. 

In the meantime this Office interposes no objection to the enactment 
of H.R. 1701. 

Sincerely, 
Frances G. Knieut, 
Director, Passport Office. 


DEPARTMENT OF STATE, 
Washington, June 26, 1959. 
Hon. Francis E. Water, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Watter: Reference is made to your letter of June 11, 
1959, in which you inquire whether a passport was issued to Mrs. 
Ellen Leschner, the beneficiary of private bill, H.R. 1701; and, if so, 
whether it contained any time limitation as to its validity. 

Our records show that passport No. 40271 was issued to Mrs. 
Leschner at the U.S. Embassy at Caracas, Venezuela, on May 17, 
1957, and was limited in validity to June 23, 1959, 5 years after the 
date that her residence in Venezuela for the purposes of section 352(a) (2) 
of the Immigration and Nationality Act of 1952 was considered to 
have begun. 

There is no application for a passport for Mrs. Leschner pending 
at this time. 

Sincerely yours, 
Harris H. Huston, 
Acting Administrator, 
Bureau of Security and Consular Affairs. 


Mr. Teller, the author of this bill, submitted the following statement 
and letters in support of his bill: 


STATEMENT OF REPRESENTATIVE LUDWIG TELLER, IN SUPPORT 
OF H.R. 1701, FOR THE RELIEF OF MRS. ELLEN LESCHNER 


I respectfully submit that this is a particularly deserving 
case for consideration by the committee. 

The facts in relation to the above bill are set forth in a 
memorandum accompanying a letter dated March 10, 1959, 
from the Commissioner of Immigration and Naturalization 
Service to the chairman of the Committee on the Judiciary. 

The beneficiary of the above bill became a naturalized 
American citizen in December 1944. She received a college 
education in this country and was employed as a biological 
laboratory technician during World War II and contributed 
substantially to the war effort. 
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Her husband is a partner in Venezuelan import agency 
PAR S.A., and has been attempting to sell his partnership 
interest or liquidate the agency in order to come to the 
United States with his family and live here permanently. 

PAR S.A. is an important agency for the United States. 
It represents such U.S. firms as General Tire & Rubber Co., 
Philips Petroleum Co., Frederick Schwarz, Inc., Norton 
Behr-Manning Overseas, J. M. Huber, Diamond Alkali In- 
teramerica, Cyanamid Interamerica, International Com- 
modities, Lastreto Philips, and many others. Its total 
turnover for U.S. firms has fluctuated in the last 5 years 
between US$3 and US$5 million per year. 

The agency has been tied up with inventory in U.S. motor 
accounts (US$2 million) and tire accounts (US$400,000). 
However, its position has been getting more liquid and it is 
expected that the agency can be dissolved within the next 3 
years. As soon as this can be done the Leschner family will 
return to the United States, and Mr. Leschner hopes to 
become a U.S. citizen. 

The beneficiary and her husband have two children, ages 
three and four, both U.S. citizens. The family plans to 
return to the United States before the children reach school 
age so that they can obtain a U.S. education and grow up as 
American citizens. 


ConGREss OF THE UNITED Sratss, 
House or REPRESENTATIVES, 
Washington, D.C., June 25, 1959. 
Re H.R. 1701, for the relief of Mrs. Ellen Leschner. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: I have just received a letter from the 
Commissioner of the Immigration and Naturalization Service clarify- 
ing the whereabouts of the above named, Mrs. Ellen Leschner. 

I enclose three copies of a letter which I have just received from 
Mrs. Ellen Leschner, clarifying the entire situation, setting forth the 
date of her departure for Caracas, Venezuela, and reinforcing her 
desire to reestablish herself in the United States as an American 
citizen. I have the original of the letter in my possession and you 
may have it anytime you desire. 

Anything that can be done to expedite consideration of this bill 
will be appreciated. 

Sincerely yours, 
Lupwie TELLER, 
Member of Congress. 


Caracas, VENEZUELA, June 17, 1959. 
Congressman Lupwic TELLER, 
House Office Building, 
Washington, D.C., U.S.A. 
Drar ConcressMAN TELLER: I understand that there has been 
some confusion as to my departure from the United States for Vene- 
zuela and I am therefore writing this letter to clarify things as best 
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asI can. The date of my departure was December 5, 1958. I sailed 
on the Santa Rosa and arrived in Caracas on December 10, 1958. 

At the time of my interview with Mr. Curry at the Passport Office 
in Washington, D.C., I explained that, while my husband was very 
anxious for me to retain my U.S. citizenship in view of our definite 
plans to settle and educate our children in the United States and also 
in view of my strong personal feelings on the subject, he felt that he 
could no longer live “separated from his family and insisted that I do 
return to Caracas. I personally was never told the length of time I 
would have to remain in the States in order to have my case recon- 
sidered and I should like it to be known that, although I entered the 
United States only three times during my residence in Venezuela, the 
amount spent there totaled one-third of our marital life—quite a long 
period for a wife to be away from her husband and for two small 
children to be deprived of their father. In addition, my husband felt 
that he no longer was able to support two households if our dream to 
move to the United States permanently within the next 2 to 3 years 
was to materialize. I do hope you will understand my predicament. 
I had very little choice but to leave when I did. 

All of my husband’s efforts are concentrated on his being able to 
retire from his firm within the nearest future; this is not a thing which 
can be done quickly because of the installment financing which the 
company undertook in representing Ford Motor Co. and General 
Tire Rubber Co. However, I have my husband’s promise and re- 
assurance that this retirement will come about well before January 1, 
1963, and that we shall be free to go to the United States, never more 
to roam. 

I find it difficult to tell you just how very much my U.S. citizen- 
ship means to me, how anxiously and impatiently I am awaiting a 

“verdict,” and how gladly I would sacrifice anything, short of my 
family, to retain it. Truly, these are not mere words—lI feel very 
deeply for the United States and have for so long considered it my 
home that I could not conceive of another. My stay here, although 
prolonged beyond our expectations at the time of our marriage, has 
been a temporary one in my mind, and the sooner we are able to leave 
here, the better. My husband has full intentions of applying for his 
U.S. citizenship and I should like to make it quite clear that our 
children, even here, are brought up in the American way of life, at- 
tending ‘American schools. 

There is little more to add but to plead with you to help me have 
my bill passed. It would indeed be one of the best things that ever 
happened to me. 

Very sincerely yours, 
Eien Lescuner. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 1701, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES / REPORT 
Ist Session No. 751 


CECIL E. FINLEY 


Aucust 4, 1959.—Committed to the Committee of the Whole Louse and ordered 
to be printed 


Mr. Smita of California, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 2946) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2946) for the relief of Cecil E. Finley, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Cecil E. Finley. The bil! also provides for the 
payment of the required visa fee but no quota charge has been included 
since the beneficiary is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary is a 47-year-old native of the United States who was 
a dual national at birth because of his father’s Canadian citizenship. 
He expatriated himself by service in the Canadian armed forces from 
1942 to 1946. An agreement between the United States and Canada, 
entered into in April of 1942, protected nationals of each country from 
expatriation by reason of their conscription into the military service of 
the other country, but was not applicable to the beneficiary because 
of his dual nationality. He is ineligible for immigration because of a 
conviction in 1950 for setting fire to a truck in Canada for which he 
served 14 months’ imprisonment of a 2-year sentence. In 1946 he 
was given a suspended sentence after conviction for theft of an auto- 
mobile battery. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated March 30, 
1959, and March 4, 1959, addressed, respectively, to the chairman of 
the Committee on the Judiciary and the chairman of Subcommittee 
No. 1 of that committee. Those letters read as follows: 

34007 











2 CECIL E. FINLEY 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 30, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 2946) for the relief of Cecil E. Finley, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the 
required visa fee. The beneficiary has been found subject to deporta- 
tion on the grounds that he was convicted of a crime involving moral 
turpitude prior to entry. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA=- 
TION SERVICE FILES RE CECIL E. FINLEY, BENEFICIARY OF H.R. 2946 


Cecil E. Finley was born on October 27, 1911, at Rockland, Mass., 
of Canadian parents. He acquired dual nationality at birth but lost 
his U.S. citizenship by serving in the armed forces of Canada between 
1942 and 1946. The beneficiary married Alice Beatrice Wetmore, 
a Canadian citizen, in 1935 at Hatfield’s Point, New Brunswick, 
Canada. There were four children born in Canada of this marriage: 
Gordon, 23 years of age; Paul, 21 years of age; Marguerite, 20 years of 
age, and Donald, 19 years of age. His wife left him in 1948 and she 
and the children reside in Canada. He lives at 72 Glenmere Circle, 
Reading, Mass., with his sister, Mrs. Lillian Mooresin. Besides his 
sister, the only near relative in this country is a brother who lives 
in Massachusetts. His brother and sister are U.S. citizens. Besides 
his wife and children, his only near relative abroad is his mother who 
lives in Moncton, New Brunswick, Canada. 

The beneficiary attended elementary school for 9 years in New 
Brunswick, Canada. He is employed as a trvckdriver by William L. 
Rich, a contractor, in Wilmington, Mass., and his wages are $90 
weekly. His assets consist of a 1952 automobile valued at $400 and 
a effects valued at $500. The beneficiary was taken to Canada 

y his parents in 1918 and lived in that country until May 1955 with 
the exception of the years 1929 to 1931, during which period he was 
in the United States. 

Mr. Finley last entered the United States on or about May 1, 1955, 
at Vanceboro, Maine, and was admitted as a U.S. citizen upon 
presentation of his birth certificate. At the time of his admission it 
was his intention to remain permanently in the United States but he 
had no documents which would permit him to do so. On August 5, 
1950, he was convicted in the Kent County Court, New Brunswick, 
Canada, of unlawfully and fraudulently setting fire and burning a 
truck, the property of his employer, Eli Ruch. For this offense he 
was sentenced to a term of 2 years, of which he served 14 months in 
the Maritime Penitentiary at Dorchester, New Brunswick, Canada. 
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He further admitted having stolen an automobile battery in Moncton, 
New Brunswick, in 1946 for which he was convicted and given a 
suspended sentence of 6 months. 

Deportation proceedings were instituted against the beneficiary on 
April 26, 1956, on the grounds that at the time of entry he was an 
immigrant not in possession of a valid immigrant visa and was not 
exempted from the presentation thereof and that he was convicted of 
a crime involving moral turpitude prior to entry. During his hearing 
he applied for termination of the deportation proceedings He also 
applied for the privilege of voluntary departure in the event it was 
found he had lost his U.S. citizenship. The special inquiry officer 
held that the beneficiary lost his U.S. citizenship under section 401(c) 
of the Nationality Act of 1940 because as a dual national of the 
United States and Canada he had voluntarily served in the armed 
forces of Canada from March 19, 1942, to January 14, 1946. He was 
found deportable on the above grounds and was found eligible for 
voluntary departure but this privilege was denied as a matter of dis- 
cretion. On May 7, 1956, an order was entered that he be deported. 
His appeal to the Board of Immigration Appeals was dismissed on 
September 6, 1956, and a warrant for his deportation was issued on 
September 11, 1956. 

On December 11, 1956, the beneficiary filed a petition in the U.S. 
District Court at Boston, Mass., to regain his U.S. citizenship by 
naturalization under section 323 of the Nationality Act of 1940, as 
amended. On May 3, 1957, Mr. Finley filed a “Request for With- 
drawal of Petition for Naturalization” with the U.S. District Court at 
Boston, Mass., and this court at a hearing on May 6, 1957, permitted 
beneficiary to withdraw his petition for naturalization. Mr. Finley 
stated that he had requested withdrawal of his petition for naturaliza- 
tion on the advice of his attorney. 

On April 14, 1958, the beneficiary filed a motion with the U.S. Dis- 
trict Court at Boston, Mass., to vacate the order dismissing his peti- 
tion for naturalization and to restore the case to the docket. The 
court granted this motion on April 17, 1958. At a final hearing on 
the beneficiary’s petition for citizenship held before the court on 
July 7, 1958, the Government opposed granting citizenship. After 
the hearing the court took the case under advisement and ordered that 
briefs be prepared. In a decision dated September 16, 1958, the court 
ruled that the petitioner’s right to become naturalized under the 1940 
act was preserved to him by section 405(a) of the Immigration and 
Nationality Act but that the finding of deportability forecloses the 
petitioner and prohibits the allowance of the petition and the petition 
for naturalization wee therefore denied. 

On September 22, 1958, the beneficiary, through his attorney, filed 
& motion requesting the court to reconsider the decision denying his 
petition for naturalization. The court granted this motion on Sep- 
tember 25, 1958. On October 13, 1958, the beneficiary, through his 
attorney, filed a motion requesting the court to dismiss, without 
prejudice, his motion for a rehearing on his petition for naturalization. 

The court granted this motion on October 16, 1958. The bene- 
ficiary’s attorney has informed this Service that he has no intention 
of appealing this decision denying the benefici iary’s petition for natu- 
ralization to the court of appeals. 

H.R. 12206, 84th Congress, and H.R. 3549, 85th Congress, intro- 
duced in the beneficiary’s behalf, were not enacted. 
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U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 4, 1959. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Watrer: This refers to your inquiry of February 24, 
1959, concerning the basis for the loss of U.S. citizenship by Mr. Cecil 
E. Finley, beneficiary of H.R. 2946, 86th Congress. 

At birth, Mr. Finley was a dual national of Canada and the United 
States. He served in the Canadian Army from 1942 to 1946. He 
lost his U.S. citizenship under section 401(c) of the Nationality Act 
of 1940. , 

On May 7, 1956, after a hearing in deportation proceedings, the 
special inquiry officer entered a decision from which the following is 
quoted: 

“The respondent offered evidence to show that he was born on or 
about October 27, 1911, at Rockland, Mass. He exhibited a birth 
certificate in evidence of that fact. He testified that his mother and 
father had both been born in Canada and that they were still citizens 
of Canada at the time of his birth. It appears, therefore, that the 
respondent acquired dual nationality, both of the United States and 
Canada, at the time of his birth. See the decision of the Board of 
Immigration Appeals in the matter of S—,2 Immigration and Natu- 
ralization Decisions 783, where the Board cited the Canadian Na- 
tionals Act of 1921 which provides: ‘2. The following persons are 
Canadian Nationals, viz: (¢) Any person born out of Canada whose 
father was a Canadian National at the time of that person’s birth 
* * *” The respondent resided in the United States from 1911 to 
1918 and again from 1928 to 1930. From 1918 to 1928 and from 1930 
to 1955, he resided in Moncton, New Brunswick, Canada. ‘The re- 
spondent testified and the record substantiates his testimony that he 
enlisted in the Canadian Army on March 19, 1942, and was honorably 
discharged therefrom on January 14, 1946. 

“Under the provisions of section 401(c) of the Nationality Act of 
1940: 

‘¢ «A person who is a national of the United States, whether by birth 
or naturalization, shall lose his nationality by: (c) Entering or serving 
in, the armed forces of a foreign state unless expressly authorized by 
the laws of the United States, if he has or acquires the nationality of 
such foreign state.’ 

“Since the respondent had the nationality of Canada at the time of 
entering the armed forces of that country, it appears that he lost the 
nationality of the United States under section 401(c) of the Nationality 
Act of 1940. While an executive agreement was entered into between 
the United States and Canada on or about April 8, 1942, protecting the 
nationals of each of the countries from expatriation by reason of their 
conscription into the military service of the other country, such 
executive agreement was in the first place entered into after the re- 
spondent entered the military service of Canada and secondly would 
not have protected him in any event because it applied only to 
nationals of one country or the other and did not cover dual nationals 
of both countries.” 
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Mr. Finley’s appeal was dismissed by the Board of Immigration 
Appeals on September 6, 1956, in the following language: 

“The respondent appeals from an order entered by the special 
inquiry officer on May 7, 1956, directing his deportation on the 
charges stated in the warrant of arrest. Counsel on appeal excepts to 
the order of deportation on the ground that a preponderance of the 
evidence does not establish alienage. 

“The respondent, a native of Rockland, Mass., married, male, 
44 years of age, last entered the United States on or about May 1 or 2, 
1955, through the port of Vanceboro, Maine. The respondent testi- 
fied that at the time of his arrival, he exhibited a birth certificate 
showing that he had been born in the United States. The special 
inquiry officer concludes that the alienage is established by reason of 
the fact that respondent expatriated himself under the provisions of 
section 401(c) (8 U.S.C. 801(c)) of the Nationality Act of 1940 by 
setving in the Canadian Army prior to April 8, 1942, the date that 
dispensation was given by an executive agreement between Canada 
and the United States. 

“There is affirmative evidence that the respondent was convicted 
in the County Court for the County of Kent, Province of New Bruns- 
wick, Canada, on a charge of having unlawfully and fraudulently set 
fire to and burned a certain chattel, namely, a 1948 Ford truck having 
a greater value than $25, contrary to the provisions of section 511 (a) 
of the Criminal Code of Canada. The crime defined by section 511(a) 
of the Canadian Criminal Code (arson) has been held to be a crime 
involving moral turpitude (Matter of S-,3 I & N Dec. 617 BIA June 
29, 1949). 

“Counsel urges that alienage is not established since respondent’s 
case comes within the international agreement with regard to the 
taking of an oath of allegiance and service in a foreign army (Canada), 
which was concluded between the two countries during April of 1942. 
The respondent herein enlisted voluntarily in the Canadian Army on 
March 19, 1942, and an oath was administered prior to the execution 
of the agreement referred to above. Counsel argues that by its very 
terms the agreement is retroactive. 

“‘We have had occasion in the past to consider the effect on dual 
nationals of the agreement concluded between the United States and 
Canada during April of 1942. We have held that the executive 
agreement of April 8, 1942, has no application to persons who have 
the nationality of both countries (Matter of S—, 2 1 & N Dec. 783, 
BIA March 19, 1947). We have also held that the dispensation 
granted by the executive agreement of April 1942 is not retroactive 
(Matter of S—, V I & N Dee. 678, BIA February 10, 1954).” 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Donohue, the author of this bill, submitted the following 
statement in support of this legislation. 


Mr. Chairman and members of the committee, H.R. 2946 
is for the relief of one Cecil E. Finley. 

Mr. Finley was born in 1911 at Rockland, Mass., of 
Canadian parents. He acquired dual nationality at birth 
but his parents returned to Canada when he was of an early 
age, and it is alleged he subsequently lost his U.S. citizenship 
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oy senting in the armed forces of Canada between 1942 and 
6. 

Mr. Finley reentered the United States in 1955 and was 
admitted as a U.S. citizen by virtue of his birth certificate. 
He intended to reside here permanently. 

Statements testifying to his character and reputation are 
already in the committee file and, unless the committee 
desires, we will not enlarge upon them or other aspects of the 
case with which the committee is familiar from the previous 
gee on H.R. 3549, of the 85th Congress, on March 7, 

958. 

At that time, you will recall, the committee did not recom- 
mend that measure because of your belief that administra- 
tive and judicial remedy was still available to Mr. Finley, 
and your conviction that Mr. Finley had not forfeited any of 
his rights of the “saving clauses’’ of section 405 of the Immi- 
gration and Nationality Act. 

Following that committee action, the beneficiary of this 
bill filed a motion to restore his petition for naturalization 
with the U.S. District Court at Boston on April 14, 1958. 

In a decision on September 16, 1958, the court ruled that 
the petitioner’s right to become naturalized under the 1948 
act was preserved to him by section 405(a) of the Immigra- 
tion and Nationality Act, but that the finding of deport- 
ability forecloses the petition and prohibits the allowance of 
the petition and the petition for naturalization was therefore 
denied. If I am not mistaken, evidence as to this action by 
that court is in the committee file, so I shall not enlarge 
upon it. 

In summary, therefore, it would appear that Mr. Finley 
has exhausted his administrative and judicial avenues for 
relief and the only recourse he now has to recover his citizen- 
ship is through the action of the committee and the Congress. 

Since the last hearing before the committee in March of 
1958, certain other allegations were made against Mr. Finley 
by an employer, a Mr. Rawson, of Arlington, Mass. I sub- 
mit that the Department investigation report in your file 
reveals that the allegations were groundless and most likely 
were initiated through spite. There are affidavits on this 
matter also on file with your committee, as well as statements 
executed by Mr. Finley’s children. 

The United States is the land of the beneficiary’s birth, 
from which he was removed very early in his life by his 
parents and to which he now wishes to return and pursue a 
normal life. It appears from all the circumstances that he 
is substantially eligible for such benefits and in all reasonable 
justice should be afforded the opportunity. 

I respectfully ask the committee’s most sympathetic 
consideration of the merits of this case. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 2946 should be enacted and accordingly recom- 
mends that the bill do pass. 
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HARRY AND LENA STOPNITSKY 


Aveust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Moorg, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3801] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3801) for the relief of Harry and Lena Stopnitsky, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, change the name “Lena Stopnitsky” to “Lily 


Stopnitsky”’. 
On page 2, line 1, change the name “Lena Stopnitsky” to “Lily 
Stopnitsky”’. 


Amend the title so as to read: 
A bill for the relief of Harry and Lily Stopnitsky, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to restore United States 
citizenship to Harry and Lily Stopnitsky. ‘The bill has been amended 
to correct the name of one beneficiary. 


GENERAL INFORMATION 


The beneficiaries are husband and wife, ages 71 and 70, respectively, 
who are natives of Poland and citizens of Israel. The male beneficiary 
was admitted to the United States in 1913 and became a naturalized 
citizen in 1924. His wife entered the United States in 1920 and became 
a citizen of this country in 1930. They expatriated themselves by 
voting in Israeli elections in 1951 and in 1955. They have recently 
been admitted to the United States for permanent residence and reside 
with their son, a U.S. citizen. Another son and two daughters are 
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also U.S. citizens residing in this country. A third daughter resides 
in Israel. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated November 21, 1957, and 
March 20, 1959, which read as follows 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., November 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 9491) for the relief of Harry and Lena Stopnitsky, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the New York, N.Y., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the female beneficiary is Lily Stopnitsky. 

The bill would provide that the beneficiaries, who lost U.S. citizen- 
ship by voting in a political election in a foreign state, may be natural- 
ized by taking prior to 1 year after the effective date of this act, 
before any court referred to in subsection (a) of section 310 of the 
Immigration and Nationality Act or before any diplomatic or consular 
officer of the United States abroad, the oaths prescribed by section 337 
of said act. It further provides that from and after naturalization the 
beneficiaries shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE HARRY AND LENA STOPNITSKY, BENE- 
FICIARIES OF H.R. 9491 


Information concerning the case was obtained from Abraham 
Joseph Staum, the son of the beneficiaries, and the interested party. 

The beneficiaries, Harry Stopnitsky, and his wife, whose correct 
name is Lily Stopnitsky, were born in Poland on November 15, 1887, 
and in May 1889, respectively. They are residents and citizens of 
Israel. Mr. Stopnitsky is retired. Mrs. Stopnitsky is a housewife. 
Their assets consist of real estate investments totaling $23,000 from 
which they derive an annual income of $1,900. T he beneficiaries 
have five children, two sons and two daughters are citizens and resi- 
dents of the United States. Another daughter is a citizen and resident 
of Israel. 
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Mr. and Mrs. Stopnitsky were admitted to the United States for 
permanent residence in 1913 and 1920, respectively. The male bene- 
ficiary became a naturalized citizen of the United States in 1924. 
The female beneficiary became a naturalized citizen of the United 
States in the early 1930’s. The beneficiaries visited Israel in 1949. 
They returned to the United States in 1953 and were admitted as 
citizens of this country. After a stay of several months, they returned 
to Israel. 

On May 21, 1956, the American consul at Tel Aviv, Israel, refused 
to revalidate the beneficiaries’ passports because they had expatriated 
themselves by voting in political elections in that country on July 30, 
1951, and again in 1955. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of State, to 
obtain information in this connection. 

Abraham Joseph Staum, also known as Abe Stopnitsky and Abe 
Staum, a derivative citizen of the United States, was born in Polanec, 
Poland, on January 1, 1913. His surname was changed by court 
order in New York, N.Y., during 1934. He is married and resides 
with his wife, Minnie Staum, nee Gold, and their three native-born 
children in New York City. He is a manufacturer of men’s cravats 
in New York City. His assets consist of $9,000 in real estate invest- 
ments and securities valued at $40,000. He derives a yearly income 
of $9,000 from these enterprises. 

Information has been received from the chairman, Committee on 
the Judiciary, House of Representatives, Washington, D.C., that the 
above bill supersedes private bill H.R. 9001, 85th Congress, relating 
to the beneficiaries. 


U.S. DepARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., March 20, 1959. 

Hon. EmManvust CE.ter, 

Chairman, Committee on the Judiciary, 

House of Representatives, 

Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 3801, 86th Congress, in 
behalf of Harry and Lena Stopnitsky, who were also the beneficiaries 
of H.R. 9491, 85th Congress. 

The beneficiaries were lawfully admitted to the United States for 
permanent residence on January 14, 1959, at New York, N.Y. They 
traveled as stateless persons with a document issued by the State of 
Israel on July 31, 1958, valid for 1 year. They now reside with their 
citizen son, Abraham Staum, in New York City. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director and Acting Director of the Passport Office, Depart- 


ment of State, submitted reports on this legislation, dated August 23, 
1947, and September 9, 1957, respectively, which read as follows: 
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DEPARTMENT OF STATE, 
Washington, August 23, 1957. 
Re For the relief of Harry and Lena Stopnitsky, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I have your letter of August 20, 1957, request- 
ing a report on H.R. 9001, for the relief of Harry and Lena Stopnitsky. 

The bill states that the beneficiaries lost U.S. citizenship under the 
provisions of “Section 349(a)(9).” If this reference is to the Immi- 
gration and Nationality Act, it would indicate that the beneficiaries 
had been convicted of treason. We have no information in our files 
that the persons named in the bill have been so convicted. 

We do, however, have passport files on Harry and Lily Stopnitsky, 
who have each lost U.S. citizenship by voting in the Second Knesset 
elections held in Israel on July 30, 1951. 

Harry Stopnitsky was born in Poland on November 15, 1887, and 
emigrated to the United States in 1913. He was naturalized in 1924. 
He left the United States in February 1950 for Israel, where he voted 
in the Second Knesset elections held on July 30, 1951. A certificate 
of loss of nationality was approved in Mr. Stopnitsky’s case on July 30, 
1956, showing that he lost U.S. citizenship under the provisions of 
section 401(e) of the Nationality Act of 1940. 

Lily Stopnitsky was born in Poland in 1889, and was naturalized in 
1938. She accompanied her husband to Israel in 1950, and she also 
voted in the Second Knesset elections held on July 30, 1951. A cer- 
tificate of loss of nationality was approved in her case on July 30, 1956, 
showing that she lost U.S. citizenship under the provisions of section 
401(e) of the Nationality Act of 1940. 

If H.R. 9001 is amended to reflect loss of nationality under section 
40l(e) of the Nationality Act of 1940 and to show that Mrs. 
Stopnitsky’s name is Lily, the Department would have no objection 
to the enactment of this bill. 

Sincerely, 
Frances G. Kniaeurt, 
Director, Passport Office. 


DEPARTMENT OF STATE, 
Washington, September 9, 1957. 
Re H.R. 9491 for the relief of Harry and Lena Stopnitsky. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Your letter of September 5, 1957, requesting a 
report on H.R. 9491, for the relief of Harry and Lena Stopnitsky, has 
been received. This bill supersedes H.R. 9001 on which this Office 
submitted a report on August 23, 1957. 

The above-mentioned bills presumably relate to Harry and Lily 
Stopnitsky who have each lost U.S. citizenship by voting in the Second 
Knesset elections held in Israel on July 30, 1951. 

Harry Stopnitsky was born in Poland on November 15, 1887, and 
emigrated to the United States in 1913. He was naturalized in 1924. 
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He left the United States in February 1950 for Israel, where he voted 
in the Second Knesset elections held on July 30,1951. A certificate of 
loss of nationality was approved in Mr. Stopnitsky’ s case on July 30, 
1956, showing that he lost U.S. citizenship under the provisions of 
section 401(e) of the Nationality Act of 1940. 

Lilly Stopnitsky was born in Poland in 1889, and was naturalized 
in 1938. She accompanied her husband to Israel in 1950, and she 
also voted in the Second Knesset elections held on July 30, 1951. A 
certificate of loss of nationality was approved in her case on July 30, 
1957, showing that she lost U.S. citizenship under the provisions of 
section 401(e) of the Nationality Act of 1940. 

The Department would have no objection to the enactment of 
H.R. 9491 after it has been amended to show Mrs. Stopnitsky’s first 
name as Lily. 

Sincerely, 
Wiis H. Young, 
Acting Director, Passport Office. 


Mr. Farbstein, the author of H.R. 3801, submitted the following 
statement in support of his bill: 


STATEMENT OF HON. LEONARD FARBSTEIN, NEW YORK, IN 
SUPPORT OF H.R. 3801, FOR THE RELIEF OF HARRY AND LENA 
STOPNITSKY 


Mr. Harry Stopnitsky, a native of Poland, 72 years of 
age, naturalized in the United States in 1924, and Mrs. Lena 
Stopnitsky, his wife, a native of Poland, 70 years of age, 
naturalized in the United States in 1938, visited Israel in 
1949, returned to the United States in 1953, at which time 
they were admitted as citizens of the United States and 
returned to Israel shortly thereafter. 

The reason for their return to Israel, according to a letter 
previously submitted to the committee, is that Mr. Stopnit- 
sky’s vision was apparently improved while sojourning in 
that country. It has never been their desire to settle per- 
manently in Israel because while they do have one daughter 
who is a resident and citizen of Israel, their other children 
all are citizens and residents of the United States. 

Mr. and Mrs. Stopnitsky participated in the elections in 
Israel on July 30, 1951, and again in 1955. Their participa- 
tion in the elections was encouraged by the religious issues 
involved and they were not aware that they would expatriate 
themselves by voting. It is true that the American Embassy, 
fearful that American citizens might vote ignorant of possible 
expatriation published in the Israeli papers notices not to 
engage in the elections. Because of Mr. Stopnitsky’s poor 
vision, however, and their advanced ages, neither individual 
read the newspapers with any degree of consistency. 

Mr. and Mrs. Stopnitsky returned to the United States on 
January 14, 1959, when they were lawfully admitted for 
permanent residence. It is their desire that their former 
citizenship be restored to them since it was their privilege to 
hold such citizenship for some 30 years and it is their desire to 
be American citizens for the balance of their natural lives. 
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In view of their advanced ages, I trust the committee will 
see fit to favorably consider this bill. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 3801, as amended, should be enacted and 


accordingly recommend that it do pass. 


O 
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LEILA BERNSTORFF GRAUERT 


Avcust 4, 1959.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5530] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5530) for the relief of Peter Clemens August Grauert and Hans 
Herbert Grauert, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of Leila Bernstorff Grauert. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to provide that Leila 
Bernstorff shall, for the purposes of subsection (g) of section 201 of the 
Nationality Act of 1940, as amended, be held to have been a resident 
of the United States for at least 5 years after she reached the age of 16. 
The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary was born in the United States on January 21, 1917, 
and resided in the United States continuously until the summer of 
1937 when she went to Germany and was married there to a German 
national. There plans to return to the United States were delayed, 
first for the settlement of the estate of the beneficiary’s father-in-law 
and then because of World War II. The beneficiary was unable to 
confer U.S. citizenship on her two German-born children because she 
had only 4% years residence in the United States after reaching the 
age of 16, instead of the 5 years as required by the Nationality Act of 
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1940. The practical effect of the bill would make her German-born 
sons citizens of the United States at birth, and thus qualify them for 
return of property in two trusts created by their maternal grandmother 
of which they are contingent remaindermen. 

Certain pertinent facts in this case are contained in a report from 
the Attorney General, dated June 16, 1959, to the chairman of the 
Committee on the Judiciary, which reads as follows: 


JUNE 16, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 5530) 
for the relief of Peter Clemens August Grauert and Hans Herbert 
Grauert. 

The bill would provide that Leila Bernstorff Grauert shall be con- 
sidered to have been a resident of the United States for at least 5 years 
after she attained the age of 16 years. The purpose of the legislation 
is to render her two sons eligible for the return of certain property 
vested under the Trading With the Enemy Act. 

The records of the Department of Justice disclose that, by vesting 
orders No. 18314, executed April 20, 1951, and 18408, executed 
August 31, 1951, the Attorney General vested the interest of Peter 
Clemens August Grauert and Hans Herbert Grauert in two trusts 
created by their maternal grandmother, Julie Amman Bernstorff. 
The claimants are contingent remaindermen of one-fifth of 70 percent 
of the corpus of one of the trusts with a possibility of each taking 
one-fifth of 90 percent of such corpus, and are also vested remainder- 
men of one-third of the corpus of the second trust, defeasible on 
failure to survive the primary and secondary life tenants. The 
property in the two trusts has an estimated value of approximately 
$1 million but, inasmuch as the life tenants thereof are still alive, 
nothing is yet payable to the Office of Alien Property under its vesting 
orders. 

Mrs. Grauert, an American citizen, was born in the United States 
on January 21, 1917. On July 17, 1937, she married Dr. Hans 
Grauert, a native-born citizen of Germany and after the marriage 
the couple resided together in Germany. The beneficiaries of this 
bill are two of the children of this marriage. Both were born in 
Frankfurt, Germany, Peter on January 31, 1941, and Hans on August 
31, 1942. They came to the United States in 1946 with their father, 
Dr. Grauert, and apparently acquired U.S. citizenship upon their 
father’s naturalization on November 21, 1949. 

Claims were filed with the Office of Alien Property on behalf of 
these two claimants seeking the return of their trust interests. Since 
their mother had failed to reside in the United States 5 years after 
reaching her 16th birthday, it was held that her two sons were not 
citizens of the United States at birth and were thus disqualified for 
return under section 32(a)(2)(D) of the Trading With the Enemy Act. 
Accordingly the claims were dismissed. Enactment of the bill here 
under consideration would give the claimants the status of a U.S. 
citizen at birth and thus qualify them for return of the vested property. 

Section 39 of the Trading With the Enemy Act, as amended, 
specifically prohibits the return of vested property to any former 
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owner who was a national of Germany, with the exception of those 
persons who qualify for a return under section 32 of the act which 
relates to persons who were persecuted. Enactment of this bill would 
single out these two claimants for highly preferential treatment by 
granting to them a right denied to all others similarly situated and 
the Department of Justice is opposed to the enactment of the bill. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 
LAWRENCE E. Wats, 
Deputy Attorney General. 


Mr. Rogers of Colorado, the author of H.R. 5530, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as fo lows: 


Mr. Chairman, Peter Clemens August Grauert and Hans 
Herbert Grauert, ages 18 and 17, were born abroad as children 
of a native-born Caucasian mother and a German father. 
The entire family now resides in the United States; the 
father, a physician, having been naturalized some time ago. 

Pursuant to the Nationality Act of 1940 that was applicable 
at the time of their birth, foreign-born children of one Ameri- 
can parent are citizens if the said parent resided 10 years in 
the United States, 5 of which were after attaining age of 16. 

The mother, Leila Bernstorff Grauert, was born in New 
York on January 21, 1917, as an American citizen of the 
Caucasian race. She lived in the United States all her life. 
In the spring of 1937 she met Dr. Grauert, who was then en- 
gaged in postgraduate studies in New York. They became 
engaged, intending to marry in New York and, also, to settle 
there. In April 1937, Dr. Grauert was called home because 
of the grave illness of his father, a physician in Hamburg, 
Germany, who died shortly thereafter. Before leaving, Dr. 
Grauert obtained two affidavits of support for the purpose of 
immigration. He left clothing and personal property in the 
apartment of his prospective wife and parents-in-law until 
his return. 

On a summer trip taken with her family to Europe, Leila 
Bernstorff decided that the marriage should take place right 
away. They were married at Hamburg, Germany, on July 
17, 1937. It was still the intention of both the bride and 
Dr. Grauert to return to the United States forthwith. The 
immediate return of the couple was delayed because Dr. 
Grauert had to attend to settling the estate of his father. 

Mrs, Grauert had neither her trousseau with her, nor any 
winter clothing. She was angry at the lawyer of the estate 
because of the delay, and wanted to return to the United 
States rather yesterday than today. Dr. Grauert refused 
to take over the large practice of his father because of his 
determination to go back to the United States and he refused 
a similar opportunity offered by an uncle in Berlin for the 
same reason. 

Finally, in December 1937, Mrs. Grauert took a ship to 
New York to be with her father for his 60th birthday, to pre- 
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pare for settlement, and to arrange for an apartment, while 
her husband was to follow her. By May of 1938, it had be- 
come obvious that her husband could still not follow and 
Mrs. Grauert went back to Germany, because she was preg- 
nant and wanted to have her child in the presence of her hus- 
band. This first child was born in Frankfurt, Germany, in 
May 1938. 

In November 1938, they tried in vain to get an exit per- 
mit. In January 1939, Mrs. Grauert went to New York a 
second time for a few months. The Grauerts sent their first 
and then only child (first of their five children) at the age of 
one to the United States. The child never returned to Ger- 
many. The family came to the United States after the war 
as soon as they could and are still residing here. 

On August 20, 1951, and on August 31, 1951, the Office of 
Alien Property promulgated vesting orders 18314 and 18408, 
respectively, vesting the interest of these two minors in two 
trusts that were set up by their American grandfather and 
grandmother. Under these trusts, the minors will become 
distributees after expiration of the life estate of their mother 
and after other contingencies have been fulfilled. Nothing 
has been paid to or collected by the Government, nor is any- 
thing likely to come into the possession of the Government 
under the aforementioned vesting orders for quite a number 
of years to come for the reason that the mother is enjoying 
all the rights and benefits of a life estate. 

Were minor children recognized as having been American 
citizens at the time of vesting, i.e., were they recognized as 
citizens by birth, then the return of the expectant estates to 
them would have been a foregone conclusion under the law as 
it stands. In view of this, the minor children have tried to 
have their citizenship by birth determined by declaratory 
judgment. The petition was denied on _ jurisdictional 
grounds; to wit: no justiciable issue of controversy. 

Thus, the return of the future interest to these minor 
children by this legislation is a logical consequence of the 
recognition of their citizenship at birth. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 5530, as amended, should be enacted and 
accordingly recommends that it do pass. 


O 


PPP SII! PSE: 


i 
\ 





ory 








86TH CoNGRESS HOUSE OF REPRESENTATIVES XEPORT 
Ist Session No. 754 


CHRISTOPHER J. MULLIGAN 


Avaust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5645] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5645) for the relief of Christopher J. Mulligan, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of Title II] of the Immigration and Nationality Act, 
section 315 of the said Act shall not be applicable to Christopher J. Mulligan. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to exempt Christopher J. 
Mulligan from the provision of section 315 of the Immigration and 
Nationality Act. The amendment is designed to perfect the language 
of the bill. 


GENERAL INFORMATION 


The beneficiary is a 27-year-old native and citizen of Ireland who 
was admitted to the United States for permanent residence in 1952. 
In July of 1956 he was inducted into the U.S. Army and was honorably 
discharged in October of that year for the purpose of allowing him to 
reenlist the same day for a 3-year period in the Regular Army. He 
is presently stationed in Brooklyn, N.Y., and has advised the com- 
mittee that he intends to reenlist at the expiration of his current tour 
of duty in October of this year. Notwithstanding his present service 
in the U.S. Armed Forces, he is still ineligible to citizenship by reason 
of having claimed exemption from military service in 1953 under a 
treaty between the United States and Ireland. The beneficiary’s only 
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relatives, his parents, a brother and a sister, are all residents and 
citizens of the United States. 

The pertinent facts in this case are contaired in a letter dated 
June 16, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 

U.S. DeparrMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 5645) for the relief of Christopher J. Mulligan, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
New York, N.Y. office of this Service, which has custody of those files. 

The bill would waive those provisions of the laws which permanently 
bar from U.S. citizenship aliens who have applied for and have been 
granted exemption from service in the Armed Forces on the ground of 
alienage. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTOPHER J. 
MULLIGAN, BENEFICIARY OF H.R. 5645 


The beneficiary, Christopher J. Mulligan, was born on 
December 25, 1931, in Dublin, Ireland, and is a citizen of 
that country. He completed 13 years of schooling in Ireland 
and Great Britain. He is single and presently attached to 
Headquarters Detachment 7442, BART, U.S. Army, Brook- 
lyn, N.Y. His rank is specialist, fourth class, and he earns 
$150 per month. The beneficiary’s assets consist of $350 in 
a savings account, $50 in U.S. savings bonds, and personal 
property worth approximately $1,000. His only relatives 
are his parents, a brother and sister, all of whom are residents 
and citizens of the United States. 

The beneficiary’s sole entry into the United States was on 
October 29, 1952, at New York, N.Y., when he was admitted 
for permanent residence. 

The record indicates that on August 13, 1953, the bene- 
ficiary telephonically informed his local draft board that as 
an Irish citizen, he desired to claim exemption from military 
service and wished to execute a formal request. Accord- 
ingly, a one-page form entitled “Statement by Alien, 
Exemption From Military Service as a Treaty Alien” was 
mailed to him the same day. The form was completed by 
him and signed on August 18, 1953, whereby he requested 
exemption from military service urider the provisions of 
section 1622.42(c) of the Selective Service Regulations on 
the ground that he was an alien claiming exemption under a 
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treaty. The statement further reflects that he had read the 
provisions of section 315 of the Immigration and Nationality 
Act (which were printed on the face of the form), and fully 
understood the meaning thereof. 

Under date of August 13, 1953, a letter from the Embassy 
of Ireland, Washington, D.C., requested that the bene- 
ficiary be granted his application for exemption under 
article III of the Treaty of Friendship, Commerce, and 
Navigation between Ireland and the United States. On 
August 27, 1953, the beneficiary’s application was approved. 
In a sworn statement before an officer of this Service in 
Norfolk, Va., dated June 11, 1958, the beneficiary denied 
having telephoned his local draft board to advise them that 
he was claiming an exemption from military service. He 
admitted that the signature on the exemption application 
form is his, however, he denied having read such a form and 
claimed that he may have signed it at the local draft board. 
He further denied having made a request to the Irish consul 
in New York for aid in obtaining an exemption from military 
service in the United States. 

On July 11, 1956, after being inducted, the beneficiary 
commenced active service in the Army of the United States. 
He was honorably discharged on October 10, 1956, to allow 
him to reenlist on the same day in the Regular Army for a 
period of 3 years. 

The beneficiary applied to file a petition for naturalization 
on July 23, 1958. In April 1959, he requested that action 
on the application be postponed pending the outcome of the 
private bill. 


Mr. Bosch, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 

Mr. Chairman and members of the subcommittee, if I may, 
I would like to quote from a letter received from Sp4c 
Christovher J. Mulligan, dated March 5, 1959, which gives 
his story as well, or better, than I could. The pertinent 
portion of the letter reads as follows: 


“IT would be able to explain just how I came to claim ex- 
emption as an alien. I never even thought I was putting 
myself in a plight like the one I am in, sir. 

“T have never been in the slightest disloyal. I am sure, sir, 
my military record and my commanding officer, also material 
entered by the Army in my naturalization file, could show 
long and loyal service and my first steps in the Army must 
surely show I did not realize | was barred from citizenship. 
I worked hard as a soldier and was rewarded with a very 
special assignment as an instructor in the Army Aviation 
School. How | fulfilled that work is amply verified by Cap- 
tain Mitchell, my commanding officer at the aviation school, 
also by others who knew me there. 

“T feel ashamed, ashamed sir, at leaving myself open to 
being called a draft dodger but actually, sir, the very thought 
of in any way cheating the U.S. Government or being guilty 
of an act of disloyalty did not enter my mind. 
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“From the age of 14, sir, I had been completely isolated 
from the outside world. I was not allowed newspapers, news, 
money or contact with people, other than members of the 
order to which I was preparing to belong. I led an isolated 
life devoted to prayer and study. I became a member of the 
order and taught for 1 year. Seeing that that particular life 
was not for me, I left with an absolutely perfect record, to join 
my parents in the United States. 

“Tt was like entering another world. From a European 
monastery to busy New York. I knew nothing of business, 
handling money, mixing with people, and had many enormous 
difficulties to overcome in a short time. 

‘Before I came here, I knew nothing of exemptions or how 
any systems worked for that matter. I heard rumors that 
‘the young men were being taken right off the ships and sent 
to Korea.’ My reaction was well if the United States is good 
enough to live in it is good enough to fight for. After I came 
here the local parochial school was short of teachers. They 
asked me to work for them. Since it was about all I knew 
how, I accepted it asa godsend. The principal there, for the 
convenience of the school (never at my suggestion—I did 
not know of such things) got me an exemption as a teacher. 
I could have stayed there with exemption and all quite legal, 
but of my own free will, I went to work for more pay. When 
drafted, I went down to Whitehall Street as directed and 
expected to go on to Fort Dix. At this time though I hoped 
to enter a seminary. I had already done some exploring. 
At Whitehall Street, due mostly to the big cutback after 
the Korean war, they did not take me. ‘It might be 6 
weeks, it might be 6 months’ I was told. I wanted to get 
it over with or else have a chance to get some time to find the 
right seminary. This is where I visited the Irish consul and 
found out about this ‘alien exemption stuff.’ I dearly love 
this country. I do not know what I was thinking of at the 
time. I certainly never dreamed I was forfeiting what I 
now realize I am being deprived of. Between coming here 
and entering service my life was one of long hours work, 
much adjustment to a world I was in no way prepared for or 
used to. I learned much in the Army. I learned what 
citizenship was, I looked forward keenly to it. I tried to be 
a good soldier so I could be worthy of it. Proudly I saluted 
the colors. My dream was shattered, my military life too 
was thwarted—no commission, no A and E aircraft license, 
no overseas duty, and a nervous condition which may very 
well put me in a hospital. The doctor was considering send- 
ing me over to St. Albans Naval Hospital today. But I 
asked him to put it off a while, because being hospitalized 
for a nervous condition, comes under psychiatric, and being 
in for that could hurt my records. He seemed to think that 
too. The Army says the heavy strain of my personal prob- 
lem has brought it on and that little can really be done for 
my nerves until it is settled.” 
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I would also like to quote from his letter of February 12, 
1959, in which he gives a rundown on his military service, 
He wrote as follows: 


“T did not know I had signed away my rights. Nor was it 
my intention not to serve. Later I joined Reserve. To 
do so I had to obtain first papers from naturalization depart- 
ment I was drafted from the Reserve. After 3 months’ 
active duty, I was honorably discharged so I could enlist. 
This gave me 39 months’ active duty. Iwas appointed as an 
instructor in Army aviation at Fort Eustis, Va. I worked 
toward a commission and for that purpose requested naturali- 
zation. I was declined. The Army gave every assistance 
but to no avail. I had to be taken off overseas orders 
because of article 212 of Immigration and Nationality 
Code. Naturalization holds me ineligible for citizenship 
and this code blocks people who are ineligible from coming 
into or reentering the country. All I could get was an 
apologetic attitude from a man in the naturalization office 
in Washington. He said that was the way the law read and 
there was nothing he could do. I was also told that if I stay 
on in service after this tour | must go overseas, yet, naturali- 
zation makes that impossible. I cannot go into all the 
details here, but being a soldier and at the same time deprived 
of what one might call a soldier’s rights is not easy. I will 
be forced out or have to lose my permanent residence by 
overseas duty if I stay in. Any way I look at it, I am in 
terrible trouble.” 


Specialist Mulligan advises me that he wishes to reenlist 
in the Army in October, when his present enlistment expires, 
but he will not be able to do so unless he becomes eligible for 
citizenship as he must be free to go on overseas duty, if he 
reenlists. 

In my considered opinion, Specialist Mulligan has ade- 
quately demonstrated his willingness to serve in the Armed 
Forces of the United States by so serving for a period of 3 
years. Therefore, I do not feel that we should permanently 
bar him from the privileges of citizenship. 

I respectfully request favorable action on H.R. 5645. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 5645, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Avaust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Moores, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6886] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6886), for the relief of Liliana Caprara, having considered the 
same, reports favorably thereon without amendment and recommends 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States as of May 8, 1954, to Liliana Caprara. 


GENERAL INFORMATION 


Under the bill, the beneficiary, who was admitted for permanent 
residence on September 21, 1955, will be held to have been so admit- 
ted as of May 8, 1954, the date of her original entry into the United 
States as a nonimmigrant. 

The beneficiary, after having made a lawful nonimmigrant entry 
married a citizen of the United States and returned to Italy, whereupon 
her entry for permanent residence occurred on September 21, 1955. 
Administrative delays in the issuance of an immigrant visa were 
beyond the control of the beneficiary. 

Under the general provisinns of the law, the beneficiary would 
have been eligible to acquire U.S. citizenship in 3 years after entry for 

ermanent residence, but she could not qualify due to the fact that 
er marriage was dissolved by divorce in 1958. 

Pursuant to numerous existing precedents, the bill would validate 
the date of entry of May 8, 1954, for naturalization purposes. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated June 5, 1959. That letter 
and accompanying memorandum read as follows: 
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U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 6, 1959. 
Hon. EMANvVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 6886) for the relief of Liliana Caprara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Philadel- 
phia, Pa., office of this Service, which has custody of those files. 

The bill upon enactment would provide that the beneficiary be held 
and considered to have been lawfully admitted to the United States 
for permanent residence as of May 8, 1954. 

The beneficiary was admitted to the United States as a nonimmi- 
grant on May 8, 1954. She was admitted to this country as an immi- 
grant on September 21, 1955. The bill would permit the beneficiary 
to immediately file a petition for naturalization instead of waiting the 
required 5 years from September 21, 1955. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILIANA CAPRARA, BENE- 
FICIARY OF H.R. 6886 


The beneficiary, a native and citizen of Italy, was born 
on August 18, 1923. She completed 16 years of schooling 
in her native country. Her parents reside in Rome, Italy. 
The beneficiary has been married on two occasions. Her 
first marriage was to Augusto Pietanesi, a citizen of Italy, on 
April 23, 1947, at Leghorn, Italy. This marriage was termi- 
nated by divorce at Reno, Nev., on July 17, 1954. Her next 
marriage was to Arthur Montgomery, a citizen of the United 
States, on July 28, 1954, at Easton, Pa. This marriage was 
terminated by divorce at Reno, Nev., on February 27, 1958. 
The beneficiary is unmarried and resides at 26 South 21st 
Street, Philadelphia, Pa. She has been employed as a secre- 
tary to a medical doctor in Philadelphia, Pa., since May 
1958, and receives a salary of approximately $50 a week. 
The beneficiary formerly operated a luncheonette in Phil- 
adelphia, Pa. Her assets consist of $800 in cash savings, 
household furnishings valued at $500, and personal property 
valued at $900. 

The beneficiary’s first admission to the United States 
was as a visitor at New York, N.Y., on May 8, 1954. She 
returned to Italy on November 9, 1954. Her last entry into 
the United States was on September 21, 1955, at New York, 
N.Y., as an immigrant. 
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Mr. Walter, the author of H.R. 6886, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 6886 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Aveust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6954] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6954) for the relief of Frol Martin Simonov, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to exempt Frol Martin Simonov from the 
provisions of section 313 (a) and (c) of the Immigration and Nation- 
ality Act. 

GENERAL INFORMATION 


The beneficiary is a 38-year-old native of the Union of Soviet 
Socialist Republics. He was admitted to the United States for per- 
manent residence in February of 1954 and resides in this country with 
his wife and two children, citizens of the United States. The bene- 
ficiary was a former member of the Soviet Army who defected in 
1954 and according to official reports submitted to the Committee 
on the Judiciary has unalterably changed his loyalty from the Soviet 
Union to the United States. 

The pertinent facts in this case are contained in a letter dated 
July 10, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 





ficiary. 
and Naturalization Service files relating to the beneficiary, 
Baltimore, Md. office of this Service, which has custody of those files. 

The bill would include the beneficiary among those applicants 
exempt from that provision of the Immigration and Nationality Act 
which prohibits the naturalization of persons who within a period of 
10 years immediately preceding the filing of a petition for naturali- 
zation have been opposed to government or law, 
totalitarian forms of government, 
taking the final oath of citizenship is, or has been found to be such a 
person, notwithstanding that at the time the petition is filed he may 
not be included within such classes. 
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U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington, D.C., July 10, 1959. 
Hon. EMANvuEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 


Dear Mr. CuarrMANn: In response to your request for a report 
relative to the bill (H.R. 6954) for the relief of Frol Martin Simonov, 
there is attached a memorandum of information concerning the bene- 
This memorandum has been prepared from the Immigration 
by the 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FROL MARTIN SIMONOV, 
BENEFICIARY OF H.R. 6954 


The beneficiary was born July 11, 1921, in the Union of 
Soviet Socialist Republics and is a citizen of that country. 
He is employed as a freelance translator of documents to and 
from the Russian language, and as a manager for the Dyna- 
tone Co., Bethesda, Md. During the past year he earned 
approximately $5,000 from these sources. He completed his 
secondary education in Russia where he also attended a 
teachers institute. 

Mr. Simonoyv was married in Russia during 1945. One 
daughter, who is now about 14 years of age, was born of this 
union. In 1955 he divorced his first wife. She now resides 
in Russia with their daughter. In 1956 he married a native- 
born U.S. citizen. Two children were born of this union. 
Alexandra in 1957, and Jenifer in 1958. His family resides 
with him in Bethesda, Md., and is dependent upon him for 
support. His father is retired and resides in Russia. His 
mother is deceased. 

The beneficiary stated that his assets include $17,000 
equity in his Maryland home, $6,000 equity in his Arizona 
home, and personal property valued at $10,000. 

In 1939 the beneficiary was drafted into the Soviet Army 
and rose to the rank of lieutenant colonel before he defected 
in 1954. He was admitted to the United States for perma- 
nent residence under A8814588 on February 20, 1954. The 
beneficiary claims membership in the Pioneers and later in 
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the Komsomol (YCL). He was also a member of the Com- 
munist Party of the Soviet Union from 1947 to 1954. 


Mr. Judd, who testified in support of his bill before a subcommittee 
of the Committee on the Judiciary, also submitted the following letter 
in support of H.R. 6954: 


ConGreEss OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D.C., July 30, 1959. 
Re H.R. 6954, for the relief of Frol Martin Simonov, A8814588. 
Hon. Francis E. WatrtsEr, 
Chairman, Subcommittee on Immigration and Nationality, 
House Judiciary Committee, Washington, D.C. 


Dear Mr. Cuarrman: I hope your committee will act favorably 
on this bill to exempt Mr. Simonov from the requirement in existing 
law that no person may be naturalized who has been a member of the 
Communist Party at any time in the 10 years immediately prior to 
the filing of his application for naturalization. 

Mr. Simonov is a native of Russia and became a member of the 
Communist Party while a student. He served in the Russian Army 
during and after the war, rising to the rank of lieutenant colonel. He 
defected to the west through West Berlin in July 1953. He then 
made available to the U.S. authorities extensive and valuable infor- 
mation regarding personnel and operations of the Communist forces, 
both above ground and underground. Our intelligence agencies will 
confirm this. 

Mr. Simonov has married an American girl and they have two young 
children. He finds it impossible to get the kind of employment for 
which he is equipped, such as language teaching, because of lack of 
American citizenship. Furthermore, without it he cannot achieve for 
himself and his family a sense of security from the Communist agencies 
whose long arm and capacity for reprisal he knows from first hand 
experience. 

The question is frequently asked why so few Communists defect 
to our side. Surely one reason is that we do not do much to attract 
them. Itis unreasonable to expect people to defect from communism, 
or to stay defected, if they are to be penalized for having at one time 
been affiliated with what they have now revolted against. In contrast 
with our handling of such persons, an agent who defected in Australia, 
Petrov, has already been given citizenship there. 

Section 313(¢) has a good and proper purpose—to defend the 
United States against Communist infiltration or influences by pre- 
venting naturalization of persons who have been Communists within 
a 10-year period before filing. The usual 5-year waiting period before 
naturalization seemed inadequate to make certain that the applicants 
no longer had any Communist affiliations or sympathies. But like 
most such provisions, exceptions ought to be made when to fail to do 
so may defeat its purpose of strengthening our country against Com- 
munist enemies by encouraging defections. Passage of time is not 
the only, or the strongest, evidence that a person has rejected an alien 
teaching or a dangerous movement. More dependable is what the 
person has done after defection to help the United States against the 
enemy. Mr. Simonov has already passed this test. 
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For these reasons I believe strongly that it is in the interest of the 
United States to pass this bill. 
Respectfully yours, 
Water H. Jupp. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 6954 should be enacted and accordingly recom- 
mends that the bill do pass. 
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RELIEF OF LT. COL. FRANCIS E. RESTA 


Avavust 4, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. St. Georce, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany H.R. 1695] 


The Committee on Armed Services, to which was referred the bill 
(H.R. 1695) for the relief of Lt. Col. Francis E. Resta, having con- 
sidered the same, reports favorably thereon with amendment and 
recommends that the bill do pass. 

The amendment is as follows: 

Strike out after the enacting clause and insert in lieu thereof the 
following: 

That notwithstanding any other provision of law, Lieutenant Colonel Francis 
Resta (TM 1000) may be retired for physical a as determined by the 
Secretary of the Army under the provisions of title 10, United States Code, sec- 
tion 1201, and he shall be entitled to receive all rights and benefits provided by 


law to an officer of the Army with the same grade, length of service, and physical 
disability, effective from the date of his retirement. 


PURPOSE OF THE BILL 


The purpose of H.R. 1695, as amended, is to relieve an inequity 
in the case of Lt. Col. Francis E. Resta, retired. The inequity re- 
sulted from a legislative omission in existing law by virtue of which 
officers occupying the position of director of music for the U.S. Army 
are precluded from being eligible for the retirement benefits, based 
on physical disability, which are afforded by law for all other officers 
of the Army. 

BACKGROUND 


Francis E. Resta enlisted in the U.S. Army on December 15, 1917, 
and served as an enlisted man until March 7, 1921, when he was 
appointed a warrant officer, U.S. Army. He served in this status 
until accepting the position of teacher of music and leader of the U-S. 
Military Academy Band on October 11, 1934. He held this position 
continuously from that date until he retired on May 31, 1957. 
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When Francis Resta assumed the position of teacher of music and 
leader of the U.S. Military Academy Band, he was accorded the rank 
of first lieutenant. Subsequently by various acts of Congress which 
applied exclusively to the position of director of music he was pro- 
moted in grade to the rank of lieutenant colonel. Lieutenant Colonel 
Resta was placed on the retired list of the U.S. Army on May 31, 1957. 
At the time of his retirement an Army physical evaluation board de- 
termined that Lieutenant Colonel Resta was afflicted with a physical 
disability rated at 100 percent. However, under an administrative 
decision supported by an opinion of the Comptroller General, Lieu- 
tenant Colonel Resta was declared not eligible for placement on the 
disability retirement list but was required to be placed on the regular 
voluntary retired list. This ruling in respect to the status of Lieu- 
tenant Colonel Kesta arises from the fact that as the holder of a 
position of director of music and leader of the Academy Band he was 
given a statutory status which excluded him from other provisions 
of law generally governing the retirement of other military officers 
The effect of this determination therefore was to preclude Lieutenant 
Colonel Resta from the monetary advantage which would accrue to 
him as a consequence of section 104(4) of the Internal Revenue Code, 
as amended, which permits the exclusion of disability retired pay from 
the concept of gross income. 

It appears that the failure to extend to officers who occupy the 
position of Director of Music the right to retirement for physical 
disability was a legislative oversight. 

Francis E. Resta was placed on the retired list effective May 31, 
1957, in the rank of lieutenant colonel. It was also his contention 
that he should have at that time been promoted to the rank of colonel 
by virtue of section 5a of the act of August 7, 1947 (61 Stat. 913; 
10 U.S.C. 971¢ (1952 ed.)), which provided that any officer in the 
permanent grade of lieutenant colonel retired after January 1, 1946, 
upon his own application * * * shall, if he, at time of retirement, 
had completed 28 years or more of active Federal commissioned service 
and had served in any military capacity prior to November 12, 1918, 
be retired in the grade of colonel and be authorized retired pay for 
such grade. 

By decision B-131461, dated May 9, 1957, the Comptroller General 
of the United States ruled that Mr. Resta was not entitled to be re- 
tired in the grade of colonel since by virtue of his acceptance of the 
position of the direetor of music at the Military Academy he had 
vacated his previous status as an officer covered by the statutes which 
generally applied to all other officers of the Army. 

Thus, by virtue of the Comptroller General’s opinion, Francis E. 
Resta was declared ineligible for a promotion to the grade of colonel 
on the retired list under the cited statute and was also precluded from 
being retired on the basis of physical disability. The net result of 
this ruling therefore was to deprive Lieutenant Colonel Resta of cer- 
tain monetary benefits which were otherwise available to his con- 
temporaries in the Army. 
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ACTION 





COMMITTEE 








The committee in reviewing the circumstances of Lt. Col. Francis E. 
Resta’s service was of the opinion that the specific provision of law 
which provided for the position of director of music (10 U.S.C. 4338) 
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was entirely adequate to establish the proper grade and rank of in- 
dividuals appointed to this position, and therefore, the committee 
concurred in the opinion of the Comptroller General and was of the 
opinion that the act of August 7, 1947 (61 Stat. 913), should not apply 
to Lieutenant Colonel Resta and therefore there existed no inequity 
in his not having been afforded retirement in the grade of colonel. 

However, the committee felt that it had been the intent of Congress 
at the time 10 U.S.C. 4338 was originally enacted into law to permit 
individuals occupying the position of director of music at the Military 
Academy the right to be considered for physical disability retirement 
benefits if the circumstances so warranted. Therefore, the omission 
of this right in 10 U.S.C. 4338 is believed to have been a legislative 
oversight. Therefore, the committee was of the opinion that Lieuten- 
ant Colonel Resta should be afforded the opportunity to be placed on 
the disability retired list of the U.S. Army. 

Accordingly, the committee amended H.R. 1695 by striking out all 
the language after the enacting clause and substituting language 
which would permit the Secretary of the Army to extend to Lt. Col. 
Francis Resta all the rights and benefits provided by law to an officer 
of the Army retired for physical disability with the same grade and 
length of service effective from the original date of his retirement. 
The committee also instructed representatives of the Department of 
Defense to prepare for future submission to the Congress legislative 
language which will correct this omission in the future. 

Representatives of the Department of Defense concurred in H.R. 
1695 as amended by the committee. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee unanimously reported out 
H.R. 1695 as amended. 
COST 


Enactment of this legislation will not result in any increased cost 
nor will it require any increase in Department of Defense appropria- 
tions in retired pay. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense in response to a request for a report 
on H.R. 1695 submitted the following report which in essence supports 
the action taken by the Armed Services Committee. 


Apri 17, 1959, 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHairMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H.R. 1695, 86th Congress, a bill for the relief of Lt. Col. 
Francis E. Resta. The Secretary of Defense has assigned to the 
Department of the Army the responsibility for the preparation of a 
report thereon. 
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This bill provides as follows: 

“That notwithstanding any other provision of law, Lieutenant 
Colonel Francis E. Resta (serial number TM 1000) shall be advanced 
on the Army retired list to the grade of colonel, and shall be entitled 
to receive all rights and benefits of a commissioned officer of that 
grade, effective from the date of his retirement.” 

The Department of the Army offers no opposition to the enactment 
of this bill provided it is amended as recommended herein. 

Records of this Department reveal that Francis E. Resta enlisted 
in the U.S. Army on December 15, 1917, and served as an enlisted 
man until March 7, 1921, when he was appointed a warrant officer, 
U.S. Army. He served in this status until accepting the position of 
teacher of music and leader of the U.S. Military Academy Band on 
October 11, 1934. He held this position continuously from that date 
until he retired on May 31, 1957. 

When Francis Resta assumed the position of teacher of music and 
leader of the U.S. Military Academy Band, he was accorded the rank 
of first lieutenant pursuant to 10 U.S.C. 1140 (1940 ed.), which stated 
that the teacher of music shall: 

“* * * receive the pay and have the rank of a first lieutenant, * * * 
and * * * be entitled to the same benefits in respect to pay, 
emoluments, and retirement arising from longevity and length of 
service as are, or may hereafter become, applicable to other officers 
of the Army.” 

Mr. Resta was promoted to captain by virtue of the act of May 27 
1940 (219 54 Stat. 223), which provided as follows: 

“* * * from and after the date * * * of this Act the teacher of 
music the leader of the Military Academy Band, shall have the rank 
of captain of the United States Army and shall be entitled to receive 
the pay and allowances of an officer in the third pay period: Promded, 
That in the computation of the pay and allowances of such teacher of 
music all active service in the Army, including service as teacher of 
music, shall be counted as if it were commissioned service: Provided 
further, That the said leader of the Military Academy Band shall, at 
such time as the President in his discretion may direct, be retired as 
a teacher of music with the rank of captain, and when so retired, shall 
be entitled to receive the same retirement pay as is now or may here- 
after be provided by law or regulation for an officer of the Army in the 
third pay period with length of service computed as stated above: 
And provided further, That the dependents of said teacher of music 
shall be entitled to the same pensions, death gratuity, and other 
benefits as are now or may hereafter be provided for an officer of the 
Regular Army in the third pay period with the corresponding length 
of service.” 

In 1947 the Department of the Army began considering action to 
promote the then Captain Resta to the rank of major (H. Rept. No. 
643, 83d Cong., Ist sess., p. 1309 (1953)), but it was not until the 
passage of Public Law 135, 83d Congress, now codified (10 U.S.C. 
4338), that such action was possible. He was appointed “director 
of music, the leader of the Military Academy Band,” with the rank 
of major, effective July 17, 1953. Public Law 135 provides perti- 
nently as follows: 

“The director of music, who is also the leader of the Military 
Academy Band, has the rank prescribed by the Secretary of the Army 
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and is entitled to the pay and allowances of a commissioned officer 
whose grade corresponds to that rank. In the computation of his 
pay, all his active service in the Army, including service as teacher 
or director of music, is counted as if it were commissioned service.” 

“At such time as the President may direct, the director of music 
shall be retired in the grade equal to the highest rank in which he served 
on active duty satisfactorily, as determined by the Secretary, for at 
least six months, and with the retired pay of an officer of the Army 
with the same grade and length of service counted under subsection 
(a). His dependents are entitled to the pensions, death gratuity, and 
other benefits provided for the dependents of an officer of the Regular 
Army with corresponding grade and length of service.” [Italic 
supplied.] 

Under authority of this act, the then Major Resta was appointed 
“director of music, the leader of the Military Academy Band” with 
the rank of lieutenant colonel effective September 29, 1954. 

Francis E. Resta was placed on the retired list effective May 31, 
1957, in the rank of lieutenant colonel. It is his contention that he 
should have been promoted to the rank of colonel by virtue of section 
5a of the act of August 7, 1947 (61 Stat. 913; 10 U.S.C. 971c (1952 
ed.)), which provides as follows: 

“Any officer in the permanent grade of lieutenant colonel retired 
after January 1, 1946, upon his own application, or for physical dis- 
ability, or mandatorily by reason of reaching a prescribed age, or by 
reason of having completed a prescribed length of service, shall, if at 
time of retirement he has completed twenty-eight years or more of 
active Federal commissioned service and has served in any capacity 
as a member of the military or naval forces of the United States prior 
to November 12, 1918, unless entitled to be retired in a higher grade 
under some other provision of law, be retired in the grade of colonel 
with retired pay computed as otherwise provided by law for a colonel 
with the same length of service including all service now or hereafter 
credited for active duty pay purposes.”’ 

The Assistant Secretary of the Army (Manpower and Reserve 
Forces) by letter dated April 10, 1957, requested a decision of the 
Comptroller General of the United States on this matter. By de- 
cision B-131461, dated May 9, 1957, the Comptroller General of the 
United States ruled that Mr. Resta was not entitled to be retired in the 
grade of colonel. 

It was the opinion of the Comptroller General that Public Law 135, 
supra, a special statute enacted to establish the status of the director 
of music and leader of the Military Academy Band, excluded the 
holder of that position from other provisions of law generally govern- 
ing retirement of military officers. Thus, Lieutenant Colonel Resta 
was entitled to retirement only as provided by that act, i.e., in grade 
equal to the highest rank in which he served satisfactorily on active 
duty for 6 months. Furthermore, it was noted that even should the 
provisions of section 5 of the act of August 7, 1947, supra, be applied to 
this case, it is doubtful whether Lieutenant Colonel Resta could 
properly be considered to have completed 28 years of ‘active Federal 
commissioned service’’ as required by that act or that his retirement 
was of a type covered by that act. 

The opinion of the Comptroller General appears consistent with the 
language and purpose of the legislation involved. Section 5 of the 
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act of August 7, 1947, supra, and its predecessor, section 5 of the act 
of July 31, 1935 (47 Stat. 507), were enacted in order to alleviate some 
of the difficulties caused by a “hump” in the promotion list of career 
officers due to the expansion of the Army resulting from the demands 
of World War I and its subsequent contraction after the cessation of 
hostilities. As Lieutenant Colonel Resta’s promotions prior to the 
enactment of Public Law 135, supra, in 1952 were accomplished by 
statute, it is evident that the reason for the enactment of section 5 
of the act of August 7, 1947, supra, does not apply to his case. Thus, 
although the Department of the Army in no way wishes to disparage 
the excellent service rendered by Lieutenant Colonel Resta, it is 
constrained to object to this legislation, as introduced, as having no 
basis in law or equity. 

However, at the time Lieutenant Colonel Resta was placed on the 
retired list on May 31, 1957, a physical evaluation board and Army 
review council had determined that he was afflicted with conditions 
of (1) adenocarcinoma, prostate, malignant (rated 100 percent 
disability, net, permanent), and (2) degenerative joint disease, osteo- 
arthritis ‘involving cervical and lumbar vertibra (a contributory 
disability, rate 20 percent net, permanent), with a total rated physical 
disability of 100 percent. This condition, based on accepted medical 
principles, resulted in a disability of a permanent nature which was 
not the result of Lieutenant Colonel Resta’s intentional misconduct 
or willful neglect, and was not incurred during a period of unauthorized 
absence. Except for legal impediments described below, such condi- 
tion would have entitled Lieutenant Colonel Resta to physical 
disability retirement benefits under the provisions of title 10, U.S. 
Code, section 1201, because the disability is at least 30 percent 
under the standard schedule of rating disabilities in use by the Veter- 
ans’ Administration, as required by that section. Under the cited 
law, Lieutenant Colonel Resta may have been retired by the Secretary 
with retired pay computed under section 1401 of title 10. In con- 
sonance with the opinion of the Comptroller General, relating to 
Public Law 135, supra (i.e., the holder of the position of director of 
music and leader of the Academy Band was given a statutory status 
which excluded such person from other provisions of law generally 
covering the retirement of military officers), it was determined 
administratively that Lieutenant Colonel Resta could not be afforded 
physical disability retirement benefits applicable, generally, to 
military officers under other provisions of law. 

Lieutenant Colonel Resta has petitioned the Army Board for the 
Correction of Military Records under the provisions of title 10, 
United States Code, section 1552, which is a codification of the pro- 
visions contained in section 207 of the Legislative Reorganization Act 
of 1946 (69 Stat. 837). His petition sought an administrative correc- 
tion of his military records to show that he was entitled to be promoted 
to colonel (for which the subject bill was designed) and for physical 
disability retirement benefits. For reasons set forth above, the 
Army Board for the Correction of Military Records on January 21, 
1959, denied Lieutenant Colonel Resta’s petition on both grounds; 
It may be that, at the time of the enactment of the legislation accoraing 
the director of music and leader of the Military Academy Band status 
assimilated to military officers, the question of physical disability 
retirements benefits was not considered. This Department is unable 
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to interpolate ‘physical disability” into the language relating to 
retired pay contained in Public Law 135, supra. Should the intent of 
the Congress be to include physical disability retirement benefits for 
Lieutenant Colonel Resta and any future directors of music at the 
Military Academy appointed under the authority of section 4338 of 
title 10, United States Code, who like Lieutenant Colonel Resta were 
required to vacate previously held positions in the Armed Forces to 
accept the appointment, this Department recommends that sub- 
section (b) of that section should be amended accordingly. Or, in 
the case of Lieutenant Colonel Resta the proposed bill may be revised 
as follows: 

“That notwithstanding any other provision of law, Lieutenant 
Colonel Francis Resta (‘TM 1000) may be retired for physical dis- 
ability, as determined by the Secretary of the Army under the pro- 
visions of title 10, United States Code, section 1201, and he shall be 
entitled to receive all rights and benefits provided by law to an officer of 
the Army with the same grade, length of service and physical dis- 
ability, effeetive from the date of his retiremnt.” 

This report is different from that submitted November 22, 1957, by 
the Department of the Army on H.R. 8641, 85th Congress, because 
the nonentitlement of Lieutenant Colonel Resta to physical disability 
retirement benefits was not determined finally by administrative 
considerations until relatively recently. 

The cost of this bill, if enacted as introduced, cannot be ascertained 
definitely. Lieutenant Colonel Resta is now entitled to receive the 
amount of $616.13 per month for the remainder of his life. Enactment 
of this bill, as introduced, would entitle him to receive retired pay in 
the amount of $738.35 for the remainder of his life. Revision of this 
bill to extend physical disability retirement benefits to Lieutenant 
Colonel Resta would not change the amount of retired pay. However, 
all such pay received under permanent physical disability of 100 
percent would be excluded from gross income under the provisions of 
section 104(4) of the Internal Revenue Code. 

The Bureau of the Budget had advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Hueu M. Muron II, 
Acting Secretary of the Army. 


SUMMARY OF H.R. 1695 
1. Purpose of the bill 
The purpose of H.R. 1695 is to authorize the transfer of Lt. Col. 
Francis E. Resta (TM-1000) from the voluntary retired list of the 
Department of the Army to the disability retired list of the Depart- 
ment of the Army, effective frorn his original date of retirement. 


2. Explanation of the bill 


The bill does not change any general provisions of law. However, 
it provides private relief for Lieutenant Colonel Resta in that it would 
permit his transfer to the disability retired list effective from his 
original date of retirement which was May 31, 1957. The transfer of 
Lieutenant Colonel Resta from the regular retired list to the dis- 
ability retired list will provide him with certain monetary advantages 
since his retired pay will be excluded from the concept of gross income 
under the provisions of the Internal Revenue Code, as amended. 
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The authorization to permit the transfer of Lieutenant Colonel 
Resta to the disability retired list is necessary since present law which 
applies to the director of music at the Military Academy dces not 
provide for disability retirement. This omission in the law has 
caused a hardship for Lieutenant Colonel Resta which should be 
corrected. 


8. Fiscal data 


Enactment of this legislation will not result in any increased cost in 
retired pay nor will its retroactive feature result in any additional 
retired pay accruing to the account of Lieutenant Colonel Resta. 


4. Committee position 

A quorum being present the committee unanimously reported out 
H.R. 1695 as amended. 
5. Departmental data 


The Department of Defense has advised that it concurs in the bill 
as amended by the committee. The Bureau of the Budget has 
advised that ions is no objection to the bill as modified by the 
committee. 
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